[bookmark: _Hlk115448018]DISCLAIMER: This document is intended solely as a template letter to Native American tribes that have requested consultation on an urban infill housing development project that may qualify for an exemption from the California Environmental Quality Act (CEQA) per Public Resources Code Section 21080.66 (AB 130). It is not legal advice regarding any jurisdiction's specific policies or any proposed housing development project. Local staff should consult with their city attorney or county counsel when determining the applicability of these provisions to any proposed housing development project in their jurisdiction. This document was last updated on December 4, 2025.
[Template] Letter to Native American Tribes Requesting Consultation on Urban Infill Housing Development Project 
(Public Resources Code Section 21080.66)
[Date] 
[Name of Native American Tribe]
[Address of Native American Tribe]
[bookmark: Address]Sent via [Insert method of transmission used by the tribe to request consultation (e.g., email, U.S. Mail)] 
	Re:
	Consultation Regarding Housing Project’s Potential Effects on Tribal Cultural Resources (Public Resources Code Section 21080.66)


[bookmark: Salutation]Dear [Name of Primary Contact]:
Thank you for accepting the invitation to consult with the [City/County of XX] regarding [name of project applicant]’s [name of project] regarding the project, the project’s location, and the project’s potential effects on tribal cultural resources. We look forward to working with you to adopt measures that will avoid significant impacts to any tribal cultural resource.
Public Resources Code Section 21080.66 has established the following requirements for the consultation:
1. The consultation must be initiated within 14 days of your request and must conclude within 45 days of initiation, or by [date]. However, if more time is needed, a one-time 15-day extension is available if you request it.
2. The consultation is between the [City/County] and [Name of Native American tribe]. [Name of project applicant] may participate in the consultation if you approve, and if the [name of project applicant] agrees to engage in good faith and comply with any confidentiality standards adopted by the [name of tribe] and those included in state law. (See attached list of confidentiality provisions.) Please let the [City/County] know if you are contacted by [name of project applicant], and if the tribe approves [name of project applicant]’s participation. 
3. During the consultation, the [City/County] will act in good faith to identify whether a tribal cultural resource could be affected by the proposed project and will give deference to the tribal information, tribal knowledge and customs, and the significance of the resource to [Name of Native American tribe]. The consultation will seek to find measures that would avoid significant impacts to a tribal cultural resource.
4. Certain conditions of approval must be attached to the project unless both the tribe and [name of project applicant] agree not to include these measures. (See attached list of required conditions.) Please let us know if you do not want any of these conditions applied to the project. 
5. The [City/County] will document the results of the consultation.
We will contact you to set up a meeting at a mutually agreeable time. Please feel free to contact me at [contact information]. 
[bookmark: Closing]Sincerely, 

[Name of City/County Official] 
[Title of City/County Official] 
Attachments:
1. Standard Conditions of Approval
2. Referenced Confidentiality Provisions
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REQUIRED CONDITIONS OF APPROVAL REGARDING TRIBAL CONSULTATION
[Note: The following is a selection of conditions from the Template Required Conditions of Approval that specifically relate to the tribal consultation process.]
These conditions of approval must be adopted and enforced by the [City/County] unless both the tribe and the project applicant agree not to include the measures. Additional mitigation measures may be adopted as conditions of approval if requested by the [tribe], or if the project applicant, [City/County], and the [tribe] enter into an enforceable agreement. 
1. If requested by the tribe, the project shall include tribal monitoring during all ground-disturbing activities, as follows:
a. The tribe shall designate the monitor.
b. The tribal monitor shall comply with the project applicant’s site access and workplace safety requirements.
c. The project applicant shall compensate the tribal monitor at a reasonable rate, determined in good faith, that aligns with customary compensation for cultural resource monitoring, taking into account factors such as the scope and duration of the project.
2. Tribal cultural resources shall be avoided where feasible, in accordance with Public Resources Code Section 21084.3(a). In furtherance of this requirement, where feasible, the project applicant shall provide deference to tribal preferences regarding access to spiritual, ceremonial, and burial sites, and incorporate tribal traditional knowledge in the protection and sustainable use of tribal cultural resources and landscapes.
3. All treatment and documentation of tribal cultural resources shall be conducted in a culturally appropriate manner, consistent with Public Resources Code Section 21083.9.
4. A California Historical Resources Information System archaeological records search and a tribal cultural records search shall be completed for the project site.
5. A Sacred Lands Inventory request shall be submitted to the Native American Heritage Commission.
6. The project shall comply with Health and Safety Code Section 7050.5 and Public Resources Code Section 5097.98, including immediate work stoppage upon discovery of human remains or burial grounds, and treatment in accordance with applicable law and in consultation with the affected California Native American tribe.
7. The project applicant shall apply tribal ecological knowledge into habitat restoration efforts undertaken by the project as applicable to the specific environmental context and conditions of the project.


REFERENCED CONFIDENTIALITY PROVISIONS
Government Code Section 7927.000:
Except as provided in Sections 7924.510, 7924.700, and 7929.610, this division does not require disclosure of any of the following:
(a) Records of Native American graves, cemeteries, and sacred places.
(b) Records of Native American places, features, and objects described in Sections 5097.9 and 5097.993 of the Public Resources Code, which are maintained by, or in the possession of, the Native American Heritage Commission, another state agency, or a local agency.
Government Code Section 7927.005:
Nothing in this division requires disclosure of records that relate to archaeological site information and reports maintained by, or in the possession of, the Department of Parks and Recreation, the State Historical Resources Commission, the State Lands Commission, the Native American Heritage Commission, another state agency, or a local agency, including the records that the agency obtains through a consultation process between a California Native American tribe and a state or local agency.
Public Resources Code Section 21082.3(c)[footnoteRef:1]: [1:  The statute lists this section as 21083.2(d), but the confidentiality provisions are included in 21083.2(c). ] 

(1) Any information, including, but not limited to, the location, description, and use of the tribal cultural resources, that is submitted by a California Native American tribe during the environmental review process shall not be included in the environmental document or otherwise disclosed by the lead agency or any other public agency to the public, consistent with Sections 7927.000 and 7927.005 of the Government Code, and subdivision (d) of Section 15120 of Title 14 of the California Code of Regulations, without the prior consent of the tribe that provided the information. If the lead agency publishes any information submitted by a California Native American tribe during the consultation or environmental review process, that information shall be published in a confidential appendix to the environmental document unless the tribe that provided the information consents, in writing, to the disclosure of some or all of the information to the public. This subdivision does not prohibit the confidential exchange of the submitted information between public agencies that have lawful jurisdiction over the preparation of the environmental document.
(2) (A) This subdivision does not prohibit the confidential exchange of information regarding tribal cultural resources submitted by a California Native American tribe during the consultation or environmental review process among the lead agency, the California Native American tribe, the project applicant, or the project applicant’s agent. Except as provided in subparagraph (B) or unless the California Native American tribe providing the information consents, in writing, to public disclosure, the project applicant or the project applicant’s legal advisers, using a reasonable degree of care, shall maintain the confidentiality of the information exchanged for the purposes of preventing looting, vandalism, or damage to tribal cultural resources and shall not disclose to a third party confidential information regarding tribal cultural resources.
(B) This paragraph does not apply to data or information that are or become publicly available, are already in the lawful possession of the project applicant before the provision of the information by the California Native American tribe, are independently developed by the project applicant or the project applicant’s agents, or are lawfully obtained by the project applicant from a third party that is not the lead agency, a California Native American tribe, or another public agency.
(3) This subdivision does not affect or alter the application of Section 7927.000 or 7927.005 of the Government Code, or subdivision (d) of Section 15120 of Title 14 of the California Code of Regulations.
(4) This subdivision does not prevent a lead agency or other public agency from describing the information in general terms in the environmental document so as to inform the public of the basis of the lead agency’s or other public agency’s decision without breaching the confidentiality required by this subdivision.
14 California Code of Regulations Section 15120(d)
No document prepared pursuant to this article that is available for public examination shall include a “trade secret” as defined in Section 6254.7 of the Government Code, information about the location of archaeological sites and sacred lands, or any other information that is subject to the disclosure restrictions of Section 6254 of the Government Code.
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DISCLAIMER:  This document is intended solely as a template  letter to Native American  t ribes that have  requested consultation on   an urban infill housing development project   that  may  qualif y   for an exemption  from  the California Environmental Quality Act ( CEQA )   per Public Resources Code Section 21080.66   (AB 130) . It  is not legal advice regarding any jurisdiction's specific policies or any proposed housing development project.  Local staff should consult with their city attorney or county counsel when determining the applicability of  these provisions to any propose d housing development project in their jurisdiction.   This document was last  updated on December 4, 2025.   [ Template ]   Letter to Native American Tribes Requesting Consultation on Urban  Infill Housing  Development Project    (Public Resources Code  Section 21080.66 )   [ Date ]     [ Name of Native American Tribe ]   [ Address of Native American Tribe ]   Sent via  [ Insert method of transmission used by the  t ribe to request consultation (e.g., email, U.S. Mail) ]    

Re:  Consultation Regarding Housing Project’s Potential Effects on Tribal Cultural  Resources (Public Resources Code Section 21080.66)  

Dear  [ Name of Primary Contact ] :   Thank you for accepting the invitation to consult with the [ City/County of XX ] regarding [ name of project  applicant ]’s [ name of project ] regarding the project, the project’s location, and the project’s potential effects  on tribal cultural resources. We look forward to working with you to adopt measures that will avoid significant  impacts to any tribal cultural resource.   Public Resources Code Section 21080.66 has established the following r equirements for the consultation:   1.   The consultation  must be initiated within 14 days of your request and  must conclude within 45 days of  initiation, or by [ date ]. However, if more time is needed, a one - time 15 - day extension is available if you  request it.   2.   The consultation is between the  [ City/County ]  and  [ Name of Native American  t ribe ] .  [ N ame of project  applicant ]   may participate in the consultation if you approve, and   if   the  [ name of project applicant ]   agrees to engage in good faith and comply   with any confidentiality standards adopted by the [ name of  tribe ] and those included in  state law .   (See attached list of confidentiality provisions.)   Please let the 

