REQUIRED CONDITIONS OF APPROVAL
[bookmark: _Hlk115448018]DISCLAIMER: This document is intended solely as a template of required conditions of approval for projects that qualified for an exemption from CEQA as an urban infill housing development per Public Resources Code Section 21080.66. It is not legal advice regarding any jurisdiction's specific policies or any proposed housing development project. Local staff should consult with their city attorney or county counsel when determining the applicability of these provisions to any proposed housing development project in their jurisdiction. 
[TEMPLATE] REQUIRED CONDITIONS OF APPROVAL
(Public Resources Code Section 21080.66)
[Note: Include this provision if there is an enforceable agreement.] The terms of the enforceable agreement[footnoteRef:1] entered into on [date] by and among the [name of tribe], [name of applicant], and [City/County of XX] and attached as Exhibit [XX] are incorporated into these conditions of approval and are enforceable against the applicant by the [City/County] and the [name of tribe]. [1:  An “enforceable agreement” means an agreement between the city or county, applicant, and any California Native American tribe that has engaged in consultation regarding the methods, measures, and conditions for tribal cultural resources identification, treatment, and protection, including consideration of avoidance. Compliance with the agreement is a required condition of approval, and its terms must be enforceable against the application by both the [City/County] and the [name of tribe]. (Public Resources Code Section 21080.66(b)(5)(B).)] 

[Note: The following provisions regarding tribal consultation shall be included unless both the tribe and project proponent agree not to include the measures.]
a.  The project shall include tribal monitoring during all ground-disturbing activities, as follows:
i) The tribe shall designate the monitor.
ii) The tribal monitor shall comply with applicant’s site access and workplace safety requirements.
iii) The applicant shall compensate the tribal monitor at a reasonable rate, determined in good faith, that aligns with customary compensation for cultural resource monitoring, taking into account factors such as the scope and duration of the project.
b. Tribal cultural resources[footnoteRef:2] shall be avoided where feasible, in accordance with Public Resources Code Section 21084.3(a). In furtherance of this requirement, where feasible, the project applicant shall provide deference to tribal preferences regarding access to spiritual, ceremonial, and burial sites, and incorporate tribal traditional knowledge in the protection and sustainable use of tribal cultural resources and landscapes. [2:  Per Public Resources Code Section 21074(a), “tribal cultural resources” are either of the following:
Sites, features, places, cultural landscapes, sacred places, and objects with cultural value to a California Native American tribe that are either of the following:
Included or determined to be eligible for inclusion in the California Register of Historical Resources.
Included in a local register of historical resources as defined in Public Resources Code Section 5020.1(k).
A resource determined by the lead agency, in its discretion and supported by substantial evidence, to be significant pursuant to criteria set forth in Public Resources Code Section 5024.1(c). In applying the criteria set forth in Section 5024.1(c) for the purposes of this paragraph, the lead agency shall consider the significance of the resource to a California Native American tribe. 
Public Resources Code Section 5024.1(c) provides that a resource may be listed as an historical resource in the California Register if it meets any of the following National Register of Historic Places criteria:

Is associated with events that have made a significant contribution to the broad patterns of California’s history and cultural heritage.
Is associated with the lives of persons important in our past.
Embodies the distinctive characteristics of a type, period, region, or method of construction, or represents the work of an important creative individual, or possesses high artistic values.
Has yielded, or may be likely to yield, information important in prehistory or history.
] 

c. All treatment and documentation of tribal cultural resources shall be conducted in a culturally appropriate manner, consistent with Public Resources Code Section 21083.9.[footnoteRef:3] [3:  [Note: This appears to be the wrong code section. It is not clear what section was intended.] ] 

d. Prior to issuance of any construction permit, a California Historical Resources Information System archaeological records search and a tribal cultural records search shall be completed for the project site.
e. Prior to issuance of any construction permit, a Sacred Lands Inventory request shall be submitted to the Native American Heritage Commission.
f. The project shall comply with Health and Safety Code Section 7050.5 and Public Resources Code Section 5097.98, including immediate work stoppage upon discovery of human remains or burial grounds, and treatment in accordance with applicable law and in consultation with the affected California Native American tribe.
g. The project shall apply tribal ecological knowledge into any habitat restoration efforts undertaken by the project as applicable to the specific environmental context and conditions of the project.
Pursuant to Government Code Section 21080.66(c)(1)(A), prior to issuance of a building permit, the development proponent shall complete a phase I environmental assessment, as defined in Health and Safety Code Section 78090. If a recognized environmental condition is found, the development proponent shall complete a preliminary endangerment assessment, as defined in Health and Safety Code Section 78095, prior to issuance of a building permit, prepared by an environmental assessor to determine the existence of any release of a hazardous substance on the site and to determine the potential for exposure of future occupants to significant health hazards from any nearby property or activity. If a release of a hazardous substance is found to exist on the site, the release shall be removed, or any effects of the release shall be mitigated to levels required by current federal and state statutory and regulatory standards before the [City/County] issues a certificate of occupancy. If a potential for exposure to significant hazards from surrounding properties or activities is found to exist, the effects of the potential exposure shall be mitigated to levels required by current federal and state statutory and regulatory standards before the [City/County] issues a certificate of occupancy.
[Note: Include this provision if any housing on the site is located within 500 feet of a freeway:] The following shall apply to any building containing residential units within 500 feet of a freeway:
h. The building shall have a centralized heating, ventilation, and air-conditioning system.
i. The outdoor air intakes for the heating, ventilation, and air-conditioning system shall face away from the freeway.
j. The building shall provide air filtration media for outside and return air that provides a minimum efficiency reporting value of 16.
k. The air filtration media shall be replaced at the manufacturer’s designated interval.
l. The building shall not have any balconies facing the freeway.
The labor standards of Government Code Section 65913.4(a)(8) shall apply to buildings over 85 feet in height above grade. 
[Note: Include if 100% of units are dedicated to lower-income households.] All construction workers employed in the execution of the project shall be paid at least the general prevailing rate of per diem wages for the type of work and geographic area, as determined by the Director of Industrial Relations pursuant to Labor Code Sections 1773 and 1773.9, except that apprentices registered in programs approved by the Chief of the Division of Apprenticeship Standards may be paid at least the applicable apprentice prevailing rate, regardless of whether the housing development project is a public work.
The provisions of Labor Code Section 218.8 shall extend to the development proponent in addition to the direct contractor or subcontractor. Development proponent means a developer who submits a housing development project application to a local government under the streamlined, ministerial review process pursuant to Public Resources Code Section 21080.66.  The development proponent for this project is [name]. 
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