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Government Code Section 66342 authorizes jurisdictions to allow a property developed with primary and accessory dwelling units (ADUs) to be subdivided into condominium units with distinct ownership. Subdividing a property for the separate sale or conveyance of an ADU involves creating legally recognized, independent properties, complete with their own deeds and ownership rights, subject to the governing documents for the condominium project. This law is meant to broaden access to homeownership by allowing ADUs to be sold independently, as opposed to ADUs being limited as rental units. This law leverages existing residential properties developed (or to be developed) with ADUs to meet housing demands more efficiently and often at a lower cost.
This guide outlines the law’s key provisions, potential benefits and pitfalls, as well as implementation steps for jurisdictions. Drawing from experiences in Seattle and Portland, as well as California programs in San José, Martinez, Berkeley and San Diego, this guide provides actionable insights for launching local ADU condominium programs.
By leveraging lessons from other jurisdictions and tailoring local rules to policy objectives, jurisdiction staff can ensure the effective implementation of Government Code Section 66342 while furthering local housing goals. Balancing potential benefits (such as more homeownership options) with potential risks (such as speculative investment and neighborhood pressures) is essential for program success.
[bookmark: _heading=h.1ksv4uv][bookmark: _Toc209794939][bookmark: _heading=h.2jxsxqh]Changes in State Law
Generally, accessory dwelling units cannot be “sold or otherwise conveyed separate from the primary residence.” However, the California law has evolved over time to allow for the primary residence and ADU to be owned by multiple owners as tenants-in-common (Government Code Sections 66340-66341) and, if authorized by the local jurisdiction, to allow the separate conveyance of the ADU from the primary residence as a condominium (Government Code Section 66342).
AB 345 (2021) and AB 587 (2019) provided a framework for the primary dwelling and accessory dwelling unit to be separately owned by tenants in common, which was limited to certain nonprofit and affordable housing organizations. This framework is provided in Government Code Section 66341.
[bookmark: _heading=h.z337ya][bookmark: _heading=h.3j2qqm3][bookmark: _heading=h.1y810tw]AB 1033 (2023) removed most prohibitions on the separate conveyance of ADUs as condominiums, allowing local jurisdictions to establish programs to create new opportunities for the separate sale of ADUs. To allow ADU condominiums, jurisdictions must adopt a local ordinance that includes requirements specified in the statute. Flexibility is built into the law, allowing each jurisdiction to determine how to implement ADU condominium programs and to tailor their ordinance to specific local housing needs and policy objectives. Jurisdictions can also incorporate additional objective requirements, such as limiting condominiums to specific areas, applying design standards, limiting the number of ADU condominiums in a development project, or setting additional criteria to achieve community goals.
[bookmark: _Toc209794940]Benefits and Considerations for Local ADU Condominiums
Below are some key benefits and challenges to consider before deciding whether to adopt a local ADU condominium program.
Benefits for Jurisdictions
[bookmark: _Int_Y4EhrdLU]Incentivize ADU production: Unlike traditional ADU rentals, condominiums allow owners to gain a substantial one-time cash inflow upon sale, which may be more attractive to homeowners looking for larger, immediate returns. This option can incentivize a broader range of homeowners and small-scale developers to invest in ADU production. New ADUs built as condos can help jurisdictions meet their housing goals without new land development or large-scale construction. The City of Martinez chose to allow ADU condominiums in its historic district, opening up the opportunity for additional homeownership on small properties that are not suited for lot splits.
Possible increase in local tax revenue: When an ADU is initially constructed, the property is reassessed to account for the market value of the ADU. If the ADU is separately sold as a condominium, the ADU will be reassessed based on its market value upon sale. If the sale price is higher than the market value of the ADU when it was constructed, the reassessment will increase property tax revenue, possibly benefitting local governments and potentially funding additional essential services, community programs, and infrastructure improvements—all without requiring new land development.
Increase for-sale housing choices: Because ADUs are generally smaller units, they offer opportunities for those seeking naturally affordable homes that may not exist otherwise. 
Support community stability: ADU condominiums may allow more existing residents to buy homes within their own communities. By opening up new pathways to ownership, condominiums promote diversity and stability for community members, preventing displacement and allowing families to invest in their future.
Benefits for Homeowners and Homebuyers
Create steady rental income vs. one-time sale revenue: Homeowners renting out an ADU benefit from steady, predictable rental income, while condominiums allow them to unlock equity in the property immediately. Subdividing a property and selling an ADU (or the primary residence) offers homeowners a significant one-time financial benefit, freeing up capital without the need to sell all the dwelling units on the property.
Allow economic flexibility: After subdividing the property, homeowners have the option to sell or finance an ADU separately from the main home, enabling them to unlock equity or generate capital without needing to sell their entire property. For example, it can allow an elderly homeowner to subdivide their property, sell the primary residence to pay off debt, and remain mortgage-free in the ADU.
Support family members and aging-in-place: Homeowners can create an opportunity to offer homeownership to a family member who otherwise might not be able to afford to buy in the same community. It can empower family members to live near one another, share resources, and provide mutual support across different life stages without the complexities of co-owning a single property.
Expand affordable homeownership opportunities: Moderate-income buyers may be able to enter the housing market by purchasing an ADU rather than a larger home, expanding access to homeownership. 
[bookmark: _heading=h.3as4poj][bookmark: _heading=h.1pxezwc]Drawbacks & Program Considerations
It is important to consider whether ADU condominiums will address local housing needs, especially if there are already concerns about speculation and displacement of existing residents. Before adopting a program, consider ways to prevent negative impacts to tenants and community stability.
Separate sale opportunities may increase speculative development, where developers buy an existing home, build an ADU, and then immediately sell both homes (a form of house flipping). In Seattle, when the City allowed ADUs to be sold as condos, it caused a speculative boom leading to community and political backlash. It is important to weigh the benefits against the potential for speculation and destabilization of communities. Potential solutions include:
Provide incentives for the original homeowner to maintain ownership of either the ADU or the main home. 
Establish a program in which only longer-term homeowners can utilize the separate sale provisions (for instance, allowing the sale after a property is owned for a certain number of years).
Require that ADUs be sold at affordable levels or provide incentives for doing so.
Limit the number of ADUs that can be conveyed as condominiums in a single development project and/or limit to only single-family properties with one ADU. 
Limit the number of properties an applicant can subdivide to convert ADUs into condominiums.
Allowing the separate sale of existing ADUs could lead to displacement of current tenants. It may contribute to displacement, especially in high-demand areas with limited affordable rental housing and where separate-sale ADUs are likely to command high prices. It is important to consider what protection policies and programs should be implemented to prevent displacement. The Subdivision Map Act includes some tenant protections for conversion of existing rentals to condominiums (see Government Code Section 66427.1 and Sections 66451 et seq). However, local jurisdictions can expand protections with measures including:
Expand the Subdivision Map Act (Government Code Section 66459) tenant protections to smaller projects (four or fewer parcels), including the first right of refusal, allowing existing tenants to become ADU owners. This can be combined with a downpayment assistance program. 
Require relocation assistance, and/or other tenant protections to vulnerable tenants, as well as a longer notification period for tenants. State law requires 60 days’ notice before filing a tentative map (Government Code 66427.1(a)(2)(A)) and 90 days’ notice of intention to sell to the general public (Government Code 66459(c).)
Ensure that existing anti-displacement protections are applied to ADU units and that anti-displacement requirements are enforced. 
For more information about tenant protections, visit the ABAG Regional Housing Technical Assistance (RHTA) Anti-Displacement Programs webpage. 
[bookmark: _Toc209794941]Lessons Learned from Other Jurisdictions
Oregon
Oregon’s ADU condo program has become a viable business model for developers, with some actively creating condo units by converting homes with ADUs. Developers often buy properties, convert them into multiple condo units, and then sell them at lower prices than the neighborhood average, adding more affordable housing options. 
Benefits for First-Time Homebuyers: Converted ADUs in Oregon often sell at 20-30% below median prices for homes in their neighborhoods. Many buyers of ADU condos are first-time homeowners looking for smaller, more affordable options in desirable neighborhoods. Jurisdictions can promote this model to first-time homebuyers and provide resources specific to their needs.
Benefits for Older Homeowners: Some Oregon jurisdictions have seen significant benefits for elderly homeowners looking to age in place. Homeowners have the option of selling the primary home to pay off debt and remain mortgage-free in the ADU. This option enables older homeowners to live affordably in a familiar setting while improving their finances and downsizing to a home that can better support aging-in-place. Jurisdictions can promote this model to elderly homeowners and provide resources specific to their unique needs.
Challenges with Lender Consent: Some Oregon homeowners have found it challenging to obtain lender consent, which is required for condo conversion. Homeowners often need temporary, high-interest loans to pay off existing mortgages before starting the recording process, adding cost and complexity. Jurisdictions can provide low-interest loans for properties where the mortgage is being paid off during the sale.
Seattle, Washington
Washington State has allowed ADU condominiums since 2018 with legislation that reduced barriers for homeowners and developers, simplified processes, and fostered a boom in the ADU condo market. Seattle has emerged as a leading example with significant successes but has also faced concerns about speculative behavior, providing key lessons for other jurisdictions.
ADU condos in Seattle sell for around 40% less than the accompanying primary residence and around 50% less than a traditional single-family home,[footnoteRef:1] offering a relatively affordable entry point to homeownership. This affordability has driven interest from a range of buyers, including first-time homeowners, retirees, and those seeking smaller, less expensive housing options. According to Seattle’s Office of Planning and Development, in 2021 one-third of newly permitted ADUs were part of condominium developments.[footnoteRef:2] [1:  Seattle Office of Planning and Community Development (OPCD) 2023 Annual Report on ADUs, p.24]  [2:  Seattle OPCD 2023 Annual Report on ADUs, p. 6] 

Site Condominium Homeowners’ Association (HOA) Structure: Seattle homeowners and developers have widely embraced this model of HOA structure in which each owner owns their unit and the external areas that serve exclusively their household. This differs from more commonly used HOA structures in which homeowners share collective responsibility for the upkeep of all areas and amenities external to individual units. For ADU condominiums, this might look like splitting the yard into separate areas that individual households are responsible for maintaining.
In Seattle, this model has increasingly been used to appeal to middle-income households searching for affordable homes in high-income areas, because, from the homeowner perspective, site condo ownership functions most like owning a single-family property. Federal guidelines treat site condos like single-family homes for mortgage and insurance purposes, simplifying financing. Site condos can reduce monthly dues because of the reduction in common space. Each owner maintains their own property independently, and common areas are minimal, reducing HOA complexity. 
Concerns About Speculative Behavior: The rapid growth of Seattle’s ADU condo market has led to concerns about speculative flipping. Developers have increasingly purchased single-family homes, built ADUs, and sold both the primary home and ADU(s) as separate condos. Critics point to the risk of displacement, as speculative activity drives up property values, making it harder for long-term residents to remain in their communities. Jurisdictions can adopt local policies that disincentivize property flipping and prioritize protection against displacement.
California Jurisdictions
In 2025, jurisdictions in California have only just begun to adopt ADU condominium ordinances under AB 1033. While there has not yet been enough time to study outcomes, early adopters are paving the way with implementation strategies and public information. Martinez and San José have both implemented ADU condominium programs, while Berkeley and San Diego are exploring adoption of ADU condominium programs. 
The Martinez and San José municipal codes regarding the program vary significantly, representing two different approaches. Martinez’s municipal code simply allows separate conveyance of ADUs in accordance with Government Code Section 66342, without further regulation. In contrast, San José’s municipal code outlines certain conditions under which ADU condominiums are permitted, capping the number of ADU condominiums that can be permitted on a given property, and explicitly outlining a process for permitting, inspection, HOA structuring, and other requirements. Jurisdictions should assess local market context and community needs before deciding between a simplified or more complex ordinance.
San José also offers robust public information tools on ADU condominiums, including a webpage with information on the process to create ADU condominiums, an application checklist, and tools for the parcel mapping process.
See the Tools & Resources Section at the end of for links to these programs.
Applying Lessons Learned
Jurisdictions can look to a few guiding principles and key strategies for implementing their own local ADU condominium programs. These strategies can be selected and customized based on community needs and market trends in your area.
Encourage market accessibility while mitigating speculation: The ADU condominium program in Seattle demonstrates the need to balance incentives for ADU condominiums with protections against speculative behaviors. Local governments might consider resale restrictions or owner-occupancy incentives to maintain stability in affected neighborhoods.
Leverage ADU condominiums for middle-income homeownership: The widespread adoption of site condos in Seattle highlights their effectiveness in simplifying financing and legal administration for prospective homeowners. Jurisdictions can promote this model to enhance the marketability of ADU condos while minimizing the complexity of shared governance structures.
Reduce barriers to financing: Lender and financing challenges in Oregon demonstrate how loan financing can present an insurmountable barrier without additional assistance. Jurisdictions can offer support in this area, especially for households that are vulnerable to displacement. Consider low-interest loans administered by the jurisdiction, technical assistance in the form of financial counseling, or partnership with a local lending institution to streamline the financing process. Programs may also offer a streamlined application process or reduced fees for households facing financing challenges.
Design outreach and support services for priority populations: ADU condominium programs in Oregon have shown that it can be a powerful tool for reducing displacement, increasing homeownership accessibility, and building wealth for low-income and elderly households. Create outreach plans designed to support and encourage ADU condominiums for homeowners and tenants who are at risk of displacement and prioritize streamlining that reduces barriers for these demographics.
[bookmark: _Toc209794942]Legal Requirements
Local jurisdictions already have ordinances regulating subdivisions of real property. Previously, real property could not be subdivided to allow the separate conveyance of ADUs as condominiums, but now state law allows jurisdictions to adopt an ordinance to permit it. To allow ADU condominiums, jurisdictions must incorporate the additional state requirements under Government Code Section 66342. The requirements under Government Code Section 66342 and related acts are outlined below. 
Local Ordinance
Jurisdictions can adopt a local ordinance to allow the conversion of ADUs into separate condo units. 
Implementation Considerations: Jurisdictions may add additional conditions for the creation of ADU condominiums; for example, limiting the number of allowed ADU condominium units in a development project. Consider local housing goals, community context, and market conditions in the design of an ordinance.
Consumer Notice 
Jurisdictions adopting ADU condominium programs must include a consumer notice in all ADU and condominium submittal checklists and public information resources. The content of this notice is provided in Government Code Section 66342(e) and informs prospective buyers and sellers about their responsibilities and the unique aspects of owning a condo ADU.
Implementation Tools: The ABAG RHTA Consumer Notice Handout Template (coming soon) provides guidance to assist with compliance with this requirement.
Condominium Plan
The condominium plan is a legal document, prepared by a licensed surveyor or registered civil engineer and recorded with the County Recorder, which serves as the official legal description for the property. It must detail the boundaries of the separate interests (the dwelling units) and common areas (such as shared parking or yards). Because different legal models exist for condominiums—each with different structures for ownership, maintenance, and even financing—the plan’s specifications, including how boundaries are drawn, must be tailored to the selected model. 
Implementation Considerations: Jurisdictions looking for opportunities to increase middle-income homeownership may consider encouraging the site condo model that has increasingly been used in Seattle, with public information and legal templates.
Subdivision Map
Subdivision maps legally create parcels of land that can be sold, financed and taxed separately. Since the property will be subdivided as condominiums, the map does not need to show how the building or airspace will be subdivided. Rather, the condominium plan provides greater detail. Maps must be prepared by licensed land surveyors or registered civil engineers and recorded with the County Recorder, creating legal, separate parcels for each condominium unit.  
Map requirements vary based on the size of the project. Generally, a parcel map is required if the subdivision creates four or fewer parcels, and a tentative and final map is required if the subdivision creates five or more parcels. While the Subdivision Map Act regulates the approval of parcel, tentative and final maps, it is important to review the requirements of the Subdivision Map Act and the subdivision map ordinance of the local jurisdiction, as additional subdivision requirements may vary. 
If the property development already exists and the proposal is to convert existing units into a condominium project, the owner will have to comply with additional tenant protection requirements. For example, the Subdivision Map Act imposes tenant protection requirements for projects requiring approval of a final map (five or more parcels). This includes the requirement to provide notice to existing and prospective tenants of the owner’s intent to sell the unit(s) and to provide the tenants with a right of first refusal to purchase the condominium unit. Local jurisdictions may have condominium conversion ordinances that impose additional requirements for proposed condominium conversions that are more extensive than the Subdivision Map Act, including additional tenant relocation requirements.  
Challenges for Homeowners: Creating a subdivision map can be an unexpected and significant cost, as it involves hiring a licensed surveyor and, for condominium conversions, it involves costs related to tenant protection requirements. Beyond cost, the mapping process itself can be daunting for first-time applicants. The Subdivision Map Act requirements are complex, especially for homeowners who are likely unfamiliar with mapping.
Implementation Considerations: Provide tools and support for homeowners navigating the mapping process. Offer accessible information on technical requirements, timelines and approvals necessary to complete a compliant subdivision map. 
Streamlined option: Allow applicants to use the streamlined parcel map waiver option under Government Code Section 66428(b), which replaces the full mapping process with a Certificate of Compliance when feasible. This approach can reduce costs and complexity for applicants.
Public Report
If five or more parcels are created, the condominium project must comply with the Subdivided Lands Act (Business & Professions Code Sections 11000 et seq)—which requires that a subdivider obtain a report containing specific information for prospective buyers—prior to offering the parcels for sale. Note that the application for public reports is processed by the California Department of Real Estate; thus, the process is outside of the jurisdiction of the local public agency.
Implementation Considerations: Direct homeowners to the Department of Real Estate to obtain information on technical requirements, timelines and approvals necessary to complete a public report application. The application forms for the public report are provided on the California Department of Real Estate website. 
Covenants, Conditions & Restrictions (CC&Rs)
CC&Rs are required to establish property usage rules and responsibilities for each unit in the common interest development (CID).
Challenges for Homeowners: Homeowners are often unfamiliar with the legal and administrative burdens of creating a Declaration of CC&Rs. These documents are complex and typically require legal expertise to draft, adding both financial and administrative burdens for applicants. 
Implementation Considerations: Offer template legal documents with detailed information on how to customize, along with an overview of common questions for homeowners to review with their legal team.
Governance & HOAs
Even in a two-unit condo setup (primary residence and ADU), a governance structure is required. An HOA, Condominium Association or similar entity would manage shared spaces and outline maintenance responsibilities, cost-sharing and property management expectations for the units. If an HOA or Condominium Association already exists on property, their approval would be required for the new ADU condominium plan.
Challenges for Homeowners: Setting up an HOA or other governance structure requires managing shared responsibilities, such as maintenance of common areas, insurance and utility costs. For smaller properties with only two units (the primary residence and ADU), the governance structure can feel excessive and may deter some homeowners, yet it is a necessary part of legal compliance.
Implementation Considerations: Provide template documents and simplified governance options and connect applicants with existing resources on Condominium Associations and HOAs.
Safety Inspection & Compliance Certification
Before the recordation of the condominium plan and before an ADU can be sold separately, it must pass a safety inspection. Jurisdictions have discretion regarding whether to require a certificate of occupancy or HUD-Certified Housing Quality Standards (HQS) Report and under what circumstances.
Challenges for Homeowners: For condominium conversions, homeowners will potentially have to pay permitting and construction costs to bring the unit up to code in order for the ADU to be eligible for separate conveyance.
Implementation Considerations: Provide homeowners with an overview of safety requirements before they schedule an inspection. Early education can reduce delays for both homeowners and jurisdiction staff.
Approval from Existing Lienholders
Properties with existing mortgages or liens require consent from lenders to proceed with converting the property into a condominium project.
Challenges for Homeowners: Obtaining lender or lienholder consent can be complex especially for those with a pre-existing conforming, FHA, VA or USDA loan. Homeowners with these types of loans may encounter difficulty getting lender consent for a loan modification because of the strict guidelines for changes to the underlying asset securing these loans. As a result, the homeowner may need to pay off their existing loan or refinance prior to recording the condo plan.
Implementation Considerations: Offer financial assistance or expand existing assistance programs, especially for households at higher risk of displacement. Consider low-interest loans administered by the jurisdiction, technical assistance in the form of financial counseling, or partnership with a local lending institution to streamline the financing process. Programs may also offer a streamlined application process or reduced fees for households facing financing challenges. Connect homeowners with local resources to find reputable lenders.
Utility Notification & Separate Connections
Homeowners are required to notify all utility providers, including water, sewer, gas, and electric services, of the creation of a new, separate condo unit. Jurisdictions may require separate utility connections to ensure clear billing and maintenance for each unit. If a full utility separation is infeasible, jurisdictions may allow submetering or other configurations to meet this requirement, depending on the existing infrastructure.
Challenge for Homeowners: Working with utility providers can be challenging, and in cases where full separation is required, installation costs can add up, especially if new meters or service lines are needed. Even if submetering is an option, there are associated expenses and logistical steps that homeowners may find difficult to manage on their own. Special attention should be paid to sewer lines, as in many cases a separate line will be required, which is costly.
[bookmark: _heading=h.2xcytpi][bookmark: _heading=h.3whwml4]Implementation Considerations: Work with utility providers to identify likely challenges to utility coordination given existing community infrastructure and look for opportunities to streamline the set-up process between homeowners, utility providers and the jurisdiction. Share information on utility requirements with homeowners early in the application process to avoid surprises and delays.
[bookmark: _heading=h.qsh70q][bookmark: _heading=h.3hqc6xg8tipt][bookmark: _heading=h.2p2csry][bookmark: _heading=h.32hioqz][bookmark: _heading=h.owiev97dnoa1][bookmark: _heading=h.2vpxf3gmk1ya][bookmark: _heading=h.3rrz6h5irumf][bookmark: _heading=h.23ckvvd][bookmark: _heading=h.c5c1dikzkovq][bookmark: _Toc209794943]

Steps for Implementing a Local Condominium Program
This section covers the steps to adopt and implement a local ADU condominium program. In California, San José, San Diego, Berkeley and Martinez have all established or are considering ADU condominium programs. See the resources at the end of this guide to learn more. 
Step 1: Set up a dedicated team and design the program
Assign program leads
Designate key staff from planning, building, public works, utilities and legal departments as program leads.
Ensure these individuals are responsible for program oversight, application management and interdepartmental coordination.
Form a cross-department task force
Create a working group with representatives from relevant departments to ensure seamless collaboration.
Include external stakeholders such as housing advocates, developers and legal experts to identify implementation barriers and refine processes.
Establish initial policy goals and focus areas
Define your jurisdiction’s priorities:
Will the program focus on expanding affordable homeownership or incentivizing ADU production in specific areas?
Are there geographic priorities, such as high-opportunity zones or neighborhoods with limited housing diversity?
Assess whether additional local incentives (e.g., fee waivers or affordability requirements) are necessary to achieve these goals.
· Identify policy barriers
Review existing local codes for barriers to allowing ADU condominiums, including zoning restrictions, subdivision regulations, condominium conversion ordinances and policies, or unclear definitions of condominiums.
Explore design options
Incorporate feedback from stakeholders and decide whether to adopt:
[bookmark: _heading=h.9wli18xeekja]Owner-occupancy incentives: Jurisdictions may promote stable homeownership by requiring a first right of offer to buyers who commit to using the property as their primary residence for a specified time. This approach aims to encourage long-term residents and reduce investor-driven purchases (and is recommended by the Casita Coalition.)
Restrictions on the number of ADUs allowed to be sold separately: To maintain neighborhood stability and prevent speculation, consider how and when ADU sales are allowed. Limiting the number of ADUs on a property that may be converted to condominiums may help deter speculation. 
[bookmark: _Int_wr5zKpY8]Geographic limitations: Local governments can designate specific zones that allow for ADU condominiums, such as high-opportunity areas or neighborhoods prioritized for denser development. This targeted approach enables jurisdictions to expand housing options thoughtfully within areas already identified for housing needs.
[bookmark: _heading=h.aukxwp9pxd2r]Site condominium model: Consider encouraging a “site condominium” model to appeal to moderate-income homeowners priced out of traditional single-family housing. This model reduces HOA complexities and may simplify financing for owners.
[bookmark: _heading=h.4z0rj5nn8fnq]Consider financial incentives
Think about whether to offer financial incentives to further policy goals. Read the ABAG RHTA ADU Affordability Strategies Memo to learn more. 
Affordable homeownership options: Jurisdictions can combine ADU condominium programs with downpayment assistance programs (such as CalHFA) to support low- to moderate-income buyers and align with local affordable housing objectives.
Fee waivers and incentives: Consider waiving or reducing fees for subdivision applications, particularly for projects contributing to affordable housing goals.
Process streamlining and financial support: Jurisdictions can alleviate some complexity by providing a streamlined process for some or all ADU condos or providing low-interest loans for properties where the mortgage is being paid off during the sale.
Step 2: Establish Standards and Administrative Processes
Define parcel mapping requirements
Traditional process: Require a new parcel map to be prepared, reviewed and approved to legally define the boundaries of each condo unit within the property.
Streamlined option: Allow applicants to utilize the streamlined parcel map waiver option under Government Code Section 66428(b), which replaces the full mapping process with a Certificate of Compliance when feasible. This approach can reduce costs and complexity for applicants.
Define governance structures
ADU condos must comply with the Davis-Stirling Common Interest Development Act. 
Covenants, conditions and restrictions: Mandate the creation of CC&Rs to define property use, cost-sharing agreements and maintenance responsibilities.
Condominium plan: Require this to delineate unit boundaries and shared areas (e.g., yards, parking). Provide guidance for recording the plan with the County Recorder.
Homeowners’ association: Ensure compliance with the Davis-Stirling Act by requiring the formation of an HOA or similar governance structure, even for two-unit setups. For small projects, consider allowing simplified governance arrangements like site condominiums or basic maintenance agreements.
Plan for safety inspections
Before an ADU can be sold separately, it must pass a safety inspection. Government Code Section 66342 gives two options, and localities have discretion regarding which one to require in specific instances:
Certificate of occupancy (COO): Require this to serve as the safety standard for the newly built ADUs, since a COO is generally already required.
HUD-certified housing quality standards (HQS) report: For existing ADUs, consider requiring a HUD-certified inspector’s report, especially for older units that may not have undergone rigorous inspections at the time of construction.
Account for lienholder & HOA consent
Lienholder consent: Properties with existing mortgages or liens require consent from lenders to proceed with subdividing the property. Include a requirement for applicants to obtain consent from lienholders where applicable. Provide template consent language aligned with Government Code Section 66342 to simplify this step for applicants.
Preexisting HOA: If an HOA (or other common interest development association) already exists that governs the property, it will need to sign off on the new condominium plan. Provide template consent language to simplify this step for applicants.
Establish utility and infrastructure requirements
Utility provider notification: Provide contact information for utilities that provide services in your jurisdiction and ensure applicants notify utility providers as part of the subdivision process and a way to confirm that they address requirements for separate utility connections.
Separate Hookups or Alternative Solutions: May require separate utility connections to ensure clear billing and maintenance for each unit.
Special Cases: Allow submetering or alternative solutions where full utility separation is infeasible.
[bookmark: _heading=h.mdiqeotpfap]Step 3: Review and update local ordinances
Assess local ordinances for compatibility
Conduct a thorough review of zoning, subdivision and condominium codes to identify barriers to ADU condos. Examples include:
Subdivision requirements that make mapping burdensome or costly.
Outdated definitions of “condominium” that exclude small-scale projects.
Condominium conversion provisions.
Align ordinances with local housing goals
Consider your jurisdiction’s housing goals and tailor local qualification requirements and rules.
Draft and adopt enabling ordinances
Pass new ordinances or modify existing ones to:
Authorize creation and separate conveyance of ADUs as condominiums, explicitly referencing Government Code Section 66342.
Define compliance requirements for the Subdivision Map Act (e.g., parcel maps, tentative and final maps, or waivers) and Davis-Stirling Act (e.g., CC&Rs, condominium plans, HOA governance).
Consider using model legislation, such as the ABAG RHTA ADU Model Ordinance Language (coming soon) as a starting point.
[bookmark: _heading=h.hd79dfcspu2y][bookmark: _heading=h.qxl6rhqqxs7z][bookmark: _heading=h.ts813sqzghy0][bookmark: _heading=h.4skb3hjxkdze][bookmark: _heading=h.mv47wfjr8dqu]Step 4: Provide applicant support and public resources
Develop application guidelines and materials
· Guidance and application checklists: Create general guidance and application checklists with detailed information about the requirements and steps in the process. 
Consumer notices: Develop and include consumer notices in guidance and/or application materials (as mandated by Government Code Section 66342).
Template documents: Create and make public templates or examples of CC&Rs, HOA Agreements and Condominium Plans to reduce confusion and administrative burden for homeowners.
Create tools for public information and outreach
Public-facing website: Include FAQs, step-by-step instructions, contact information and resources for applicants.
Outreach events: Conduct workshops, webinars, or public meetings to educate homeowners, developers and lenders about the program.
[bookmark: _heading=h.clc0z59ah0jm][bookmark: _heading=h.x0yeldgmmwd5]Financial support: Consider fee waivers or financial assistance (e.g., CalHFA downpayment programs) to make subdividing properties to separately convey ADUs accessible to moderate-income homeowners.
[bookmark: _heading=h.899q169okvw9][bookmark: _heading=h.147n2zr][bookmark: _heading=h.3o7alnk][bookmark: _heading=h.ihv636][bookmark: _Toc209794944][bookmark: _Ref210894805]Tools & Resources
To support the effective implementation of ADU condominium programs, jurisdictions should leverage existing tools, templates and examples. Below is a list of resources that provide guidance, legal frameworks and practical tools for program design and administration.
[bookmark: _heading=h.86cqazoit3j]General Information, Guidance & Templates
ABAG Regional Housing Technical Assistance Resources
. Public Information Templates communicating with the public about ADUs.
. ADU Model Ordinance example language for local adoption. 
City of Seattle Office of Planning and Community Development 2023 Annual Report on ADUs
[bookmark: _heading=h.20mzsuz5z1bz]Implementation Examples
City of San José: 
. ADU Condominium Conversion Webpage
. Planning ADU Condo Conversion Checklist
. ADU Condominium Parcel Mapping Instructions
. ADU Condominium Parcel Map Application
. Public Works AB1033 Parcel Map Checklist
City of Oakland Parcel Map Waiver Supplemental Submittal Requirements
[bookmark: _heading=h.sza17qm21mvo]City of Berkeley staff report recommending implementation of AB 1033 
City of San Diego staff report recommending implementation of AB 1033
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