Agricultural Employee Housing Tools/Templates | Zoning Ordinance Template

This is a template ordinance that streamlines the permitting process for agricultural employee housing. This ordinance allows for agricultural employee housing that meets the below criteria to be processed through a planning clearance instead of a discretionary use permit. This ordinance provides increased flexibility and available options of agricultural employee housing, streamlined permitting and approval, as well as prevention of misuse for non-applicable housing types. 

Disclaimer: This ordinance aims to improve one element of the process required to build agricultural employee housing. We recognize that there are additional barriers to agricultural employee housing development that this ordinance does not address. Further streamlining of this process will require coordination among different departments. The adoption of this ordinance will require political support by your respective County Board of Supervisors or City Council.
These documents are intended to provide general information and do not constitute legal advice. Additional facts, facts specific to a particular situation, or future developments may affect the subjects discussed in these documents. Seek the advice of your City/County attorney before acting or relying upon the following information.

HOW & WHEN TO USE

The primary audience for this template are City and County-level planners. 
This resource may be relevant to your jurisdiction if you are looking to reduce costs and processing time for agricultural employee housing. This text differentiates permanent vs. temporary housing solutions as well as reduces the planning approvals needed for applications that meet the stated criteria. 






Intended Outcomes
The recommended ordinance amendments would, in sum:
· Clarify and create new by-right development prototypes of agricultural employee housing on agriculturally-zoned land[footnoteRef:2];  [2:  This ordinance can be modified accordingly if your jurisdiction does not have agriculturally-zoned land. ] 

· Streamline planning processes for all forms of agricultural housing by requiring either a ministerial planning clearance or a special permit instead of a discretionary review process;
· Align local zoning regulations with the California State Employee Housing Act[footnoteRef:3] and components of Assembly Bill 1783[footnoteRef:4];   [3:  California State Employee Housing Act 17021.6. (a) The owner of any employee housing who has qualified or intends to qualify for a permit to operate pursuant to this part may invoke this section.
(b) Any employee housing consisting of no more than 36 beds in a group quarters or 12 units or spaces designed for use by a single family or household shall be deemed an agricultural land use for the purposes of this section. For the purpose of all local ordinances, employee housing shall not be deemed a use that implies that the employee housing is an activity that differs in any other way from an agricultural use. No conditional use permit, zoning variance, or other zoning clearance shall be required of this employee housing that is not required of any other agricultural activity in the same zone. The permitted occupancy in employee housing in a zone allowing agricultural uses shall include agricultural employees who do not work on the property where the employee housing is located.]  [4:  Passed in 2019, Assembly Bill No. 1783 created an opt-in, streamlined process for agricultural employee housing located on land zoned for agricultural uses, requiring a ministerial approval process and not a conditional use permit (provided that it adheres to key environmental safeguards and meets objective quality standards). More details here. ] 

· Clarify and create new supplemental use regulations to facilitate streamlined permitting, i.e., maximum building size, countywide caps, occupancy limitations, requirement for on-site facilities including approved water and wastewater treatment systems; and
· Establish enforcement tools, i.e., annual verification of compliance, deed restriction for agricultural employee occupancy, in some cases a security deposit, and a removal requirement if the housing fails to be used for agricultural employee housing.
Additional Policy Considerations
· Consider including incentives and waivers for agricultural housing projects. Including waivers for fees like park and traffic mitigation could also make it easier to construct farmworker housing. 
· Consider specific language related to land protected under an agricultural covenant or the Williamson Act.
· Consider cap on how many units of each type to mitigate impact and minimize CEQA challenges.
· Consider allowing agricultural employee housing to be built on a publicly-owned site or site operated by a land trust/organization.
Sources
· Santa Clara County Agricultural Employee Housing Zoning Ordinance Amendments Staff Report (October 2020).
· Sonoma County Agricultural Zoning Ordinance 
· Santa Cruz Amendments to the Santa Cruz County General Plan/Local Coastal Program and County Code (August 2019) 
· Ventura County Farmworker Housing Annual Verification Form 


ORDINANCE NO. XXXX[footnoteRef:5] [5:  Local agencies should consult with their legal counsel prior to the use or implementation of this model ordinance, conformance with standard ordinance formats, and any provisions outlined herein. This ordinance is drafted as a regular ordinance, not an urgency ordinance, includes only substantive provisions to be considered, and does not include standard provisions such as a severability clause, publication, dates of introduction and adoption, and votes, which vary from agency to agency (ABAG).] 


AN ORDINANCE OF THE ______________ OF _________ AMENDING SECTIONS ___ AND ADDING SECTIONS ___ TO MODIFY AGRICULTURAL EMPLOYEE HOUSING REGULATIONS

Summary
This ordinance amends _________________________ of the [Insert jurisdiction (City/County/Town) ] ________________Ordinance Code to modify definitions, use classifications, and permitting requirements for agricultural employee housing, and to establish requirements and standards for developing and maintaining agricultural employee housing.
Section 1. Definitions and Residential Use Classifications
The purpose of this section is to provide definitions and additional residential use categories to promote the development of, and to establish development standards for Agricultural Employee Housing, which is available to agricultural employees who are employed on a full-time or seasonal/temporary basis, and their families.
A. Definitions: For the purposes of this section the following words and phrases have the following meanings:
1. Agricultural employee means an agricultural employee, operator, or owner primarily engaged in an agricultural operation, as verified through the provisions of Section 4.A; and
2. Agricultural operation means farming and ranching in all their forms.
3. Agricultural Employee Housing units must be occupied by individuals who are primarily engaged in an agricultural operation, as defined in 1.A.2 of the Ordinance Code. Family members of such individuals may also live in the same unit. Agricultural employee housing is not required to be located on the same property as an agricultural operation.
	B. Residential Use Classifications
Subsection 1B section refers to uses classified as Agricultural Employee Housing. Such uses shall comply with all requirements of this section. All uses within this classification shall fit within one of the following subcategories:
1. Small-scale permanent. Permanent housing facilities that include no more than XX dwelling units (recommended 6 units)[footnoteRef:6] or XX beds (recommended 18 beds) in group living quarters. This may include mobile homes and manufactured homes. Complete individual or shared living, sleeping, eating, cooking, and sanitation facilities, including a full kitchen and bathroom, shall be provided on the same lot. Where agricultural employee housing consists of a combination of both individual dwelling units and group living quarters, each dwelling unit shall count as XX beds toward the maximum of XX beds in group living quarters. [6:  Determining the recommended unit size for this ordinance may take into consideration water and sewage needs as well as the State Employee Housing Act. 

Water and Sewage: A water supply for any development consisting of five or more service connections is classified as a “small state water system” and water supply to a project serving 25 or more people per day, for at least 60 days per year, is classified as a “public water system.” Both water system classifications trigger oversight authority by the Regional Water Quality Control Board, which would require an attempt to obtain an connection from an urban service area prior to considering an application (Santa Clara County). This ordinance does not expedite or address the challenges to get clearance for an OWTS and water supply. A project with less than 5 units would not require the additional oversight. 

State Employee Housing Act: Through this act, the State considers up to 12 units and up to 36 beds of agricultural employee housing to be an agricultural use in areas where agricultural uses are allowed by right. This template can be adjusted to propose streamlining for housing of up to these sizes. However, this consideration should be made based on your jurisdiction’s General Plan and related concerns related to rural development. 
] 

2. Large-scale permanent. Permanent housing facilities that include more than XX dwelling units or XX beds in group living quarters, or housing that does not meet the supplemental use regulations for small-scale agricultural employee housing. Complete individual or shared living, sleeping, eating, cooking, and sanitation facilities, including a full kitchen and bathroom, shall be provided on the same lot.
3. Seasonal. Temporary housing that is present on site for no more than XX days per year and is not subject to the Special Occupancy Parks Act, Health & Safety Code § 18860 et seq. Complete individual or shared living, sleeping, eating, cooking, and sanitation facilities, including a full kitchen and bathroom, shall be provided on the same lot. This housing is limited to movable tiny homes [Edit typology as needed], which for the purpose of seasonal agricultural employee housing, may be located on a lot without a primary residence. The property owner shall declare the specific occupancy period dates for each housing unit annually and submit that information to the [Insert approval body] ___________ by [Insert date] ____________ of each year. All such housing shall be removed from the site outside of the declared occupancy period dates.
4. Temporary Agricultural Residence. A recreational vehicle or movable tiny home [Edit typology as needed] that provides temporary housing to a person engaged in an on-site agricultural operation, as defined in 1.A.2 of the Ordinance Code, and their family members. For the purposes of temporary agricultural residences, a movable tiny home or recreational vehicle may be located on a property without a primary residence on-site.
Section 2: Use Regulations 
Through this ordinance, the above residential use categories (“Small-scale permanent, “Large-scale permanent,” “Seasonal,” and “Temporary agricultural residence”) can be approved through a Planning Clearance or Special Permit [Revise approval process according to your jurisdiction]. This ordinance is applicable within [Insert jurisdiction]__________’s zoning districts that allow agriculture: [Insert applicable agriculturally-zoned zoning districts]_________________ (i.e. Exclusive Agriculture, Rural Residential, Agricultural Ranchlands)
Planning Clearance: Designates use classifications that require an administrative planning clearance from the Planning Department. Planning clearances are for uses that require adherence to the Zoning Ordinance but for which no discretionary permit from the Planning Department is required. This does not require a public hearing. 
Special Permit: Designated use classifications permitted with a special permit, subject to the provisions of your jurisdiction’s planning process. For the purposes of this template, a special permit does not require a public hearing. 
	[Add definitions for approval process as needed.]
[Please customize zoning districts and approval process in the table below based on your jurisdiction’s zoning ordinance.]
	
	Zoning District: [Insert applicable zoning district]

	Agricultural Employee Housing
	

	Small-Scale Permanent
	[Insert approval process, i.e. Special Permit, Planning Clearance]

	Large-Scale Permanent
	[Insert approval process, i.e. Special Permit, Planning Clearance]

	Seasonal
	[Insert approval process, i.e. Special Permit, Planning Clearance]

	Temporary Agricultural Residence
	[Insert approval process, i.e. Special Permit, Planning Clearance]




[Please refer to the Agricultural Housing Development Roadmap for more information on the detailed approval process]
Section 3: Permitting and Development Standards for Agricultural Employee Housing
All Agricultural Employee Housing shall comply with the setback, lot coverage, height, and other development standards applicable to the zone in which it is located and the following development standards, unless otherwise indicated in this section. 
A. Requirements for Small-Scale and Large-Scale Permanent Agricultural Employee Housing
1. Minimum Parcel Size: Permanent Agricultural Employee Housing shall be located on parcels of XX (recommended 5 acres) or more acres having a [Insert land use designation]_________________.
[Recommended provision] Permanent Agricultural Employee Housing may also be located on a parcel of XX (recommended 5 acres) or more acres that has a [Insert land use designation]_________________, given that the parcel is under Williamson Act contract or subject to a conservation easement or agricultural easement.
2. Permanent Agricultural Employee Housing may be XX story (recommended 1-2 story) structures.
3. Unit Size: Individual dwelling units shall not exceed XX square feet (recommended: 1,200 square feet) and group living quarters and supporting facilities shall not exceed XX square feet (recommended: 400 square feet) per agricultural employee.
3. Water and Wastewater Treatment: All Permanent Agricultural Employee Housing shall be directly connected or have on-site access to approved water and wastewater treatment systems that comply with the Ordinance Code. 
4. Siting Requirements: All Permanent Agricultural Housing shall comply with all of the following requirements:
a. Residential setbacks and all other development standards of the zoning district shall apply;
b. All structures and improvements shall be located outside of a floodway, as designated by the Federal Emergency Management Agency and as delineated in the Flood Boundary and Floodway Map;
c. All development shall occur on a legally established lot with legal access to a public road; and
d. There shall be safe and adequate access for fire and emergency vehicles.
5. All Permanent Agricultural Employee Housing shall be occupied exclusively by agricultural employees and their family members for at least a total of XX days per calendar year. Compliance with these occupancy requirements shall be verified annually as provided in this subsection 4.A.
6. [Recommended provision] Insert other requirements to ensure quality of living for agricultural employee housing units (i.e. unit health and safety, tenant protections, open space requirements, including outdoor common areas and private areas). 
B. Requirements for Seasonal Agricultural Employee Housing
1. Minimum Parcel Size: Seasonal Agricultural Employee Housing shall be located on parcels of XX (recommended 5 acres) or more acres having a [Insert land use designation]_________________.
[Recommended provision] Seasonal Agricultural Employee Housing may also be located on a parcel of XX (recommended 5 acres) or more acres that has a [Insert land use designation]_________________, given that the parcel is under Williamson Act contract or subject to a conservation easement or agricultural easement. 
2. Unit Size: Individual dwelling units shall not exceed XX square feet (recommended: 1,200 square feet) and group living quarters and supporting facilities shall not exceed XX square feet (recommended: 400 square feet) per agricultural employee.
3. Water and Wastewater Treatment: All Seasonal Agricultural Employee Housing shall be directly connected or have on-site access to approved water and wastewater treatment systems that comply with the Ordinance Code. 
4. Siting Requirements: All Seasonal Agricultural Housing shall comply with all of the following requirements:
a. Residential setbacks and all other development standards of the zoning district shall apply;
b. All structures and improvements shall be located outside of a floodway, as designated by the Federal Emergency Management Agency and as delineated in the Flood Boundary and Floodway Map;
c. All development shall occur on a legally established lot with legal access to a public road; and
d. There shall be safe and adequate access for fire and emergency vehicles.
5. All Seasonal Agricultural Employee Housing shall be occupied exclusively by agricultural employees and their family members for at least a total of XX days per calendar year. Compliance with these occupancy requirements shall be verified annually as provided in this subsection 4.A.
C. Requirements for Temporary Agricultural Residences
1. Occupancy: At least one occupant shall be primarily engaged in an on-site agricultural operation or the development of an on-site agricultural operation. Family members of the person engaged in the on-site agricultural operation may also live in the residence.
2. On-site operations: The applicant shall demonstrate to the satisfaction of the [Insert approval body]____________ the existence of an on-site agricultural operation, or an acceptable plan to establish an agricultural operation, and the need for on-site employee housing in support of the existing or planned agricultural operation.
3. Cash Deposit: The applicant shall post financial security with the [Insert approval body] ____________ in the amount of XX to ensure timely removal of the temporary agricultural residence.
4. Termination: The temporary agricultural residence shall be removed from the property no later than XX years after the planning clearance is issued for the residence.
5. Water and Wastewater Treatment: All Temporary Agricultural Residences shall be directly connected or have on-site access to approved water and wastewater treatment systems that comply with the Ordinance Code. 
6. Siting Requirements: All Temporary Agricultural Residences shall comply with all the following requirements:
a. Residential setbacks and all other development standards of the zoning district shall apply;
b. All structures and improvements shall be located outside of a floodway, as designated by the Federal Emergency Management Agency and as delineated in the Flood Boundary and Floodway Map;
c. All development shall occur on a legally established lot with legal access to a public road; and
d. There shall be safe and adequate access for fire and emergency vehicles.
7. All Temporary Agricultural Residences shall be occupied exclusively by agricultural employees and their family members for at least a total of XX days per calendar year. Compliance with these occupancy requirements shall be verified annually as provided in Section 4.A.
Section 4: Verification & Discontinuance
A. Annual Verification: Agricultural Employee Housing shall only be occupied by farmworkers and members of their household. The owner of each parcel containing agricultural employee housing shall submit a completed annual verification form to the [Insert approval body] ___________________ no later than [Insert Date]_______ of each year. The [Insert approval body] ____________________ shall prepare and maintain a verification form for this purpose (sample form in Appendix A). The completed verification form and supporting documentation shall require the property owner to meet all of the following requirements:
1. Verify and provide substantial evidence that any permanent agricultural employee housing (including seasonal) was occupied by agricultural employees for a minimum of XX days (recommended 150 or 180 days) during the preceding calendar year;
[Recommended provision] Substantial evidence may include at least two of the following documents, as applicable
· Employee’s income tax return;
· Employee’s pay receipts;
· Employer’s DE-34 form;
· Employer’s ETA 790 form;
· Employee’s W-2 form;
· Employer’s DLSE-NTE form;
· A document signed by both the employer and the employee, which states that the occupant of the Agricultural Employee Housing is employed in agricultural operations and includes a description of the employee’s job duties; or
· Other proof approved in writing by the [Insert approval body]_____________.
[Recommended provision] This requirement shall not apply to housing occupied by agricultural workers who subsequently retire or become disabled and continue to reside in the unit.
2. Verification for Small-Scale or Large Scale Permanent Agricultural Employee Housing: Declare that any permanent agricultural employee housing will be occupied by agricultural employees for a minimum of XX days (recommended 150 or 180 days) during the current calendar year;
3. Verification for Seasonal Permanent Agricultural Employee Housing 
a. Designate the specific days (not exceeding XX days (recommended 150 or 180 days)) that any seasonal agricultural employee housing will be occupied during the calendar year, and verify that the units will be removed from the property outside of the designated occupancy dates.
b. Verify and provide substantial evidence, through a site plan or map, of the location of all proposed seasonal agricultural employee housing and any shared facilities such as kitchens, cooking facilities, showers, and restrooms, adequate to support the proposed occupancy.
B. Recordation of Notice: For permanent agricultural employee housing, a notice shall be recorded that such housing shall be used only for agricultural employee housing and the conditions and requirements applicable to such use. A property owner shall also provide written disclosure of all such conditions and requirements before any sale, lease or financing of the property.
C. State and Federal Requirements: Any owner or operator of agricultural employee housing shall comply with all state and federal requirements applicable to such housing, including but not limited to the following:
1. Where required by state law, a person intending to operate agricultural employee housing shall obtain and maintain a permit to operate (or exemption) from the California Department of Housing and Community Development pursuant to the Employee Housing Act (Health & Safety Code § 17000 et seq.) and regulations promulgated thereunder (California Code of Regulations, Title 25, § 600 et seq.).
2. Where mobile homes and movable tiny homes [Insert additional typologies] are used for agricultural employee housing, additional state permitting requirements may apply under the Mobile Home Parks Act[footnoteRef:7] (Health & Safety Code § 18200 et seq.) or the Special Occupancy Parks Act (Health & Safety Code § 18860 et seq.) and regulations promulgated thereunder. [7:  Please visit the California HCD site to learn more about the Employee Housing Act and locate the Permit to Operate employee housing. If housing five or more agricultural employees, the project will require a permit to operate from the California HCD.] 

G. Deed Restriction & Discontinuance of Use: A deed restriction in a form approved by the [Insert jurisdiction]_____________ that runs with the land shall be recorded with the [Insert approval body]_____________, prior to the issuance of the necessary permits for construction for all agricultural worker housing except for temporary trailers, limiting the use of such housing to agricultural worker housing and setting forth the conditions and requirements applicable to such use. The property owner shall also be required to provide written disclosure of all such conditions and requirements before any sale, lease or financing of the subject lot(s) and dwelling units. This use restriction shall not be amended, released, terminated, or removed from the property without the prior written consent of the [Insert approval body]_____________. In the event the agricultural worker housing use is terminated and/or structures are removed in accordance with other applicable law as confirmed in writing by the [Insert approval body]_____________, the deed restriction that accompanies the development shall be released and removed from the property.
[Recommended provision] Any civil administrative penalties collected pursuant to [Insert Section Information]____________ for violations of this section, shall be deposited in a farmworker housing fund account for exclusive use by the [Insert jurisdiction]_____________ to fund rehabilitation and/or construction of farmworker housing.
[Recommended provision] This use restriction shall not be amended, released, terminated, or removed from the property without the prior written consent of the [Insert approval body]_____________. The [Insert approval body]_____________ may require the removal of a housing unit and restoration of the site (including any affected agricultural soils) based on the unpermitted or unverified use of Agricultural Employee Housing units, or based on other violations of the above section. 

Appendix A: Sample Verification Form
Employment Verification Declaration
This employment verification declaration is required for Agricultural Employee Housing units approved through [Insert Zoning Ordinance]______________.
Please complete all required information and questions below prior to [Insert date] of each year. Submit to: [Insert contact information]__________________.  
This form may also be printed and mailed to: [Insert address]_____________.
I certify or declare under penalty of perjury under the laws of the State of California that all information hereon, including any accompanying statements or documents, is true, correct, and complete to the best of my knowledge and belief. 
_______________Signature  						________________Date 
_______________Print Name of Owner/Designated Agent 		________________Phone No 	 
________________							________________Email 
________________Address
Permit Number (if applicable) _______________


Permit Number: _____________ Reporting Year: ___________ 
Calendar year covered by this form: ________ 		
Contact Person Name ________________________ 
Contact Person Email ______________________ 
Contact Person Phone No. ______________________  
Tax Assessor’s Parcel No. ______________________
Verification Questions for all Agricultural Housing Units:
1. Did at least one occupant of the agricultural employee housing unit meet the full-time employment requirements for the previous calendar year? 
· Yes
· No
2. Will at least one occupant of the agricultural employee housing unit meet the full-time employment requirements for the current calendar year? 
· Yes
· No
3. Is each unit occupied by at least one person who is employed on a permanent or seasonal basis (occupant may be employed by the property owner or lessee of the lot upon which the dwelling unit is located to work onsite or on other land in [Insert jurisdiction]_________________? (Permanent means that the occupant is employed and working for XX a year in an agricultural operation. Seasonal means that the occupant is employed and working less than XX a year at an agricultural operation) Farmworkers may retain their employment status during periods of non-agricultural employment, as long as they meet the full-time requirement for at least XX in a year.) 
· Yes
· No
4. If you answered “No” above to questions 1, 2, or 3, is the agricultural employee housing unit occupied by a farmworker who was [Insert any qualifying circumstances] (i.e. “previously employed by you, but subsequently retired, became disabled, or is the unit occupied by the spouse or domestic partner of a farmworker/animal caretaker who is now deceased?”)
· Yes
· No
Permit Number: _____________ Reporting Year:___________ 
Dwelling #1: 
Permit Number: _____________ Reporting Year:___________ 
Occupant Name: ________________________ Occupant Phone #: ______________________
Dwelling Address: ________________________________________________________
Date tenant moved in to the unit (month/year)__________________
How many family members live in this dwelling, not including the farmworker/? _________ 
If you charge rent for this dwelling, please indicate the monthly rent amount. $______________ 
(If you do not receive rent, please insert N/A)

Is the primary farmworker/animal caretaker: 
· Disabled 
· Retired 
· Deceased 
· Employed Full-time. Please list employer and contact information__________________
Dwelling #2 (f applicable): 
Permit Number: _____________ Reporting Year:___________ 
Occupant Name: ________________________ Occupant Phone #: ______________________
Dwelling Address: ________________________________________________________
Date tenant moved in to the unit (month/year)__________________
How many family members live in this dwelling, not including the farmworker/? _________ 
If you charge rent for this dwelling, please indicate the monthly rent amount. $______________ 
(If you do not receive rent, please insert N/A)

Is the primary farmworker/animal caretaker: 
· Disabled 
· Retired 
· Deceased 
· Employed Full-time. Please list employer and contact information__________________
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