

DISCLAIMER: This document is intended solely as a technical overview of Mitigation Fee Act annual report requirements. It is not intended to serve as legal advice regarding any jurisdiction’s specific policies. Prior to submitting their annual report, local staff should consult with their city attorney or county counsel to ensure compliance with the Mitigation Fee Act requirements. 
[Note: This template is intended to be used for annual and 5-year reporting on one fee, with separate reports prepared for each city/county fee.]
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[bookmark: _Toc169704504]INTRODUCTION
The Mitigation Fee Act (California Government Code Section 66000, et seq., the “Act”) requires local agencies to report, every year and every fifth year, certain financial information regarding their development impact fees. 
[bookmark: _Toc169678373][bookmark: _Toc169704505]Annual Report Requirement (Government Code Section 66006(b))
The requirement for an annual report also applies to fees for public facilities collected under development agreements entered into on or after January 1, 2004. (Gov. Code § 65865(e).) The local agency must make this information available for review by the public and must present it at the next regularly scheduled public meeting not less than 15 days from when the information is made available to the public. The Annual Report must be filed within 180 days of the end of each fiscal year. 
This Annual Report for Fiscal Year [INSERT YEAR] presents information required by the Act for certain development impact fee funds established by the [City/County of _________], identified as follows:
[]
For each fee deposited into these funds, the report provides the following information in accordance with the requirements of the Act: 
a. A brief description of the type of fee in the account or fund.
b. The amount of the fee.
c. The beginning and ending balance of the account or fund.
d. The amount of the fees collected, and interest earned.
e. An identification of each public improvement on which fees were expended and the amount of expenditures on each improvement, including the total percentage of the cost of the public improvement that was funded by the fees.
f. [bookmark: _Hlk169516122][bookmark: _Hlk169517074]An identification of an approximate date by which the construction of the public improvement will commence if the local agency determines that sufficient funds have been collected to complete financing on an incomplete public improvement identified pursuant to Section 66001(a)(2) when the fee was imposed. In addition, an identification of each public improvement identified in a previous report, and whether construction began on the approximate date noted in the previous report. For a project identified in a previous report for which construction did not commence by the approximate date provided in the previous report, the reason for the delay and a revised approximate date that the local agency will commence construction.
g. A description of each interfund transfer or loan made from the account or fund, including the public improvement on which the transferred or loan fees will be expended, and, in the case of an interfund loan, the date on which the loan will be repaid, and the rate of interest that the account or fund will receive on the loan.
h. The amount of any refunds made pursuant to Gov. Code Section 66001(e), the number of persons or entities entitled to receive those refunds, and any allocations made pursuant to Gov. Code Section 66001(f).
[bookmark: _Toc169678374][bookmark: _Toc169704506]Five-Year Report Requirement (Government Code Section 66001(d))
In addition to the Annual Report requirements, the Act also requires a more in-depth five-year report. For the fifth fiscal year following the first deposit into an account or fund, and every five (5) years thereafter, the [City/County] is required to make specified findings with respect to that portion of any account or fund remaining unexpended, whether committed or uncommitted. The findings must:
a. Identify the purpose to which a fee is to be put; 	Comment by Clair A. McDevitt: Can we change to Identify the purpose for which a fee will be used?	Comment by Barbara E. Kautz: That's the statutory language so would prefer to leave it even though not very good English. 
b. Demonstrate a reasonable relationship between the fee and the purpose for which it is charged;
c. Identify all sources and amounts of funding anticipated to complete financing incomplete improvements identified pursuant to Section 66001(a)(2) when the fee was imposed; and 
d. Designate the approximate dates on which the funding referred to in (c) above is expected to be deposited into the appropriate account or fund.
The five-year findings must be made in connection with the Annual Reporting outlined above.  
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[Note: This form must be completed separately for each fund or account in which fees are deposited. Copy and paste the template text for each fund or account.]
[bookmark: _Toc169678375][bookmark: _Toc169704507][bookmark: _Toc169678376]FIVE-YEAR REPORT FOR [INSERT NAME OF FEE]
	[City/County Responsible Department, Division]:
	

	Fund or Account No.:
	

	[bookmark: _Toc169678377]Type and Name of Fee:
	


[bookmark: _Toc169678378][bookmark: _Toc169704508][bookmark: _Hlk169680778]Required Findings  
[Note: These findings must be made for all funds that remain unexpended, whether committed or uncommitted.]
	[bookmark: _Toc169678379]Finding: Purpose of Fee
	The purpose of the [Insert Fee Name] is to fund…

	[bookmark: _Toc169678380]Finding: Reasonable Relationship
	The [City/County] shall demonstrate a reasonable relationship between the fee and the purpose for which it is charged.
There is a reasonable relationship between the fee and the purpose for which is it is charged because…[footnoteRef:1] [1:  Note: The recent U.S. Supreme Court decision, Sheetz v. County of El Dorado, held that legislatively imposed fees must demonstrate both an “essential nexus” and “rough proportionality” between the fee and the amount charged. Agencies may therefore wish to expand this finding to indicate both the nexus between an improvement’s impact and the fee, and how the fee has been designed to achieve “rough proportionality” between a particular use and the amount of the fee. ] 


	[bookmark: _Toc169678381]Finding: Funding of Incomplete Projects
	The [City/County] finds that the following table identifies all sources and amounts of funding anticipated to complete financing of incomplete improvements identified pursuant to Section 66001(a)(2) when the fee was imposed, and designates the approximate dates on which these funds are expected to be deposited into the fund.


[bookmark: _Toc169704509][bookmark: _Hlk169680821]Incomplete Improvements that Were Identified When Imposing the Fee  
	Improvement Description
	Total Estimated Cost ($)
	Total Fees Collected for Improvement[footnoteRef:2] [2:  The findings need to be made for all unexpended funds in the account. Therefore, this column should ideally total the amount of unexpended funds in the account. ] 

	Additional Amount Expected to be Funded by Fees
	Other Sources and Amounts of Funding Anticipated to Complete the Project
	Estimated Date for Additional Funding to be Deposited in Fund
	Notes Regarding Project Status

	
	$XXXX
	$XXXX
	$XXX
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	





[Note: This form must be completed separately for each fund or account in which fees are deposited. Copy and paste the template text for each fund or account.]
[bookmark: _Toc169678382][bookmark: _Toc169704510]ANNUAL REPORT FOR [INSERT NAME OF FEE] 
Gov. Code § 66006(b)(1)(A)
	[City/County Responsible Department, Division]:
	

	Fund or Account No.:
	

	Type, Name, and Brief Description of Fee:
	


[bookmark: _Toc169678386][bookmark: _Toc169704511]Annual Report for [FYXXXX-XXXX]
Gov. Code § 66006(b)(1)(B), (C), (D)
	[bookmark: _Toc169678387]Amount of Fee: 
	[Insert brief description about how the amount of the fee is calculated.]

	[bookmark: _Toc169678388]Beginning Balance of Fund or Account at Start of Fiscal Year:
	

	[bookmark: _Toc169678389]Fees Collected in Fiscal Year:
	

	[bookmark: _Toc169678390]Interest Earned in Fiscal Year:
	

	[bookmark: _Toc169678391]Ending Balance of Fund or Account at End of Fiscal Year:
	


[bookmark: _Toc169678392][bookmark: _Toc169704512]Refunds Made Pursuant to Section 66001(e) from This Fund	Comment by Barbara E. Kautz: Put this table at the end of the annual report. 
Gov. Code § 66006(b)(1)(H)
	[bookmark: _Toc169678393]Amount of Refunds ($):
	

	[bookmark: _Toc169678394]Number of Persons or Entities Identified to Receive Refunds:
	

	Reallocations to Different Purposes Pursuant to Section 66001(f):
	


[bookmark: _Toc169678396][bookmark: _Toc169704513]Public Improvements on Which Fees Were Expended in Fiscal Year
Gov. Code § 66006(b)(1)(E)
	PUBLIC IMPROVEMENT PROJECT
	Total FYXXXX Project Expenditures
	Amount Funded from
[Insert Fee Name]
	Amount Funded by Other Sources
	% of Cost Funded by Fees

	[Name of Project]
	
	
	
	

	[Name of Project]
	
	
	
	

	[Name of Project]
	
	
	
	

	[Name of Project]
	
	
	
	

	GRAND TOTAL
	
	
	
	



[bookmark: _Toc169678397][bookmark: _Toc169704514]Newly Identified Public Improvement Projects with Sufficient Funding
Gov. Code § 66006(b)(1)(F)
The table below provides information about any public improvement projects that have been newly identified in FYXXXX-XXXX as having sufficient funding. For each public improvement project identified, a description of the project as well as the approximate date of commencement of construction are identified. 
	PUBLIC IMPROVEMENT PROJECT
	Project Description
	Date of Determination of Sufficient Funds[footnoteRef:3] [3:  Note that the City/County must identify the date that construction will commence within 180 days of determining that there are sufficient funds to complete the construction. ] 

	Approximate Date of Commencement of Construction

	[Name of Project]
	
	
	

	[Name of Project]
	
	
	

	[Name of Project]
	
	
	

	[Name of Project]
	
	
	


[bookmark: _Toc169678398][bookmark: _Toc169704515]

Public Improvement Projects Identified in Previous Annual Reports with Sufficient Funding
Gov. Code § 66006(b)(1)(F)
The table below identifies each public improvement identified in a previous report, and whether construction began on the approximate date noted in the previous report. For a project identified in a previous report for which construction did not commence by the approximate date provided in the previous report, the reason for the delay and a revised approximate date construction will commence are also provided.
	Public Improvement Project Name
	Project Description
	Previously Identified Date of Commencement of Construction
	Date Construction Commenced
	Explanation of Reason Why Construction Not Commenced; or Why Construction Did Not Begin on Previously Identified Date
	Revised Approximate Date of Commencement of Construction

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


[bookmark: _Toc169678399][bookmark: _Toc169704516]

Interfund Transfers and Loans
Gov. Code § 66006(b)(1)(G)
The following table includes an explanation of each interfund transfer made in FYXXXX, including public improvement on which the transferred or loaned fees will be expended, and in the case of an interfund loan, the date on which the loan will be repaid, and rate of interest that the amount of fund will receive on the loan.
	Other Fund to Which Fees Were Transferred or Loaned
	Interfund Transfer Type
(Transfer or Loan)
	Amount of Loan or Transfer ($)
	Public Improvement on Which Fees Will be Expended
	For Interfund Loans: Date on Which Loan Will Be Repaid, and Interest Rate

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	



[bookmark: _iDocIDFieldc98fb2c8-57d8-4284-b17f-4ddc]2089\03\3754947.3
