
 

This document provides a summary and links to recently updated to inclusionary zoning 
regulations across multiple jurisdictions in the Bay Area. It was prepared for the Zoning for 
Affordability workgroup in 2023.  

Recently Updated Inclusionary Zoning Ordinances 
 

City Date of 
Change 

Summary of Change Link to Staff 
Report and 
Ordinance Change 

Berkeley 2023 Imposes an inclusionary requirement with 
in-lieu alternative instead of a mitigation 
fee with an on-site option and switches 
from per-unit to per-square-foot fee. 
Exempts projects of 5,000 square feet or 
less. Allows projects with family sized 
units to set aside 20 percent of square 
feet instead of 20 percent of units. 

• Berkeley 2022 
affordable housing 
requirements 
amendment staff 
report 

• Berkeley 2023 
affordable housing 
requirements 
amendment staff 
report 

• Berkeley 
Mitigation and 
Fees 

• Berkeley BMR 
rental information 
for owners and 
property 
managers 

https://records.cityofberkeley.info/PublicAccess/api/Document/Aeh8qOMoP%C3%81Z8G%C3%81k9suUM0%C3%81kPLLlv5RjAXshNmTc2s8avpUQbexBOUbsbsKo4KZMNFiYpXpjfVV45QGnli2EOcz4%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/Aeh8qOMoP%C3%81Z8G%C3%81k9suUM0%C3%81kPLLlv5RjAXshNmTc2s8avpUQbexBOUbsbsKo4KZMNFiYpXpjfVV45QGnli2EOcz4%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/Aeh8qOMoP%C3%81Z8G%C3%81k9suUM0%C3%81kPLLlv5RjAXshNmTc2s8avpUQbexBOUbsbsKo4KZMNFiYpXpjfVV45QGnli2EOcz4%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/Aeh8qOMoP%C3%81Z8G%C3%81k9suUM0%C3%81kPLLlv5RjAXshNmTc2s8avpUQbexBOUbsbsKo4KZMNFiYpXpjfVV45QGnli2EOcz4%3D/
https://records.cityofberkeley.info/PublicAccess/api/Document/Aeh8qOMoP%C3%81Z8G%C3%81k9suUM0%C3%81kPLLlv5RjAXshNmTc2s8avpUQbexBOUbsbsKo4KZMNFiYpXpjfVV45QGnli2EOcz4%3D/
https://berkeleyca.gov/sites/default/files/documents/2023-02-14%20Item%2013b%20Citywide%20Affordable%20Housing.pdf
https://berkeleyca.gov/sites/default/files/documents/2023-02-14%20Item%2013b%20Citywide%20Affordable%20Housing.pdf
https://berkeleyca.gov/sites/default/files/documents/2023-02-14%20Item%2013b%20Citywide%20Affordable%20Housing.pdf
https://berkeleyca.gov/sites/default/files/documents/2023-02-14%20Item%2013b%20Citywide%20Affordable%20Housing.pdf
https://berkeleyca.gov/sites/default/files/documents/2023-02-14%20Item%2013b%20Citywide%20Affordable%20Housing.pdf
https://berkeley.municipal.codes/BMC/22.20
https://berkeley.municipal.codes/BMC/22.20
https://berkeley.municipal.codes/BMC/22.20
https://berkeleyca.gov/community-recreation/affordable-housing-berkeley/below-market-rate-rental-information-owners-and
https://berkeleyca.gov/community-recreation/affordable-housing-berkeley/below-market-rate-rental-information-owners-and
https://berkeleyca.gov/community-recreation/affordable-housing-berkeley/below-market-rate-rental-information-owners-and
https://berkeleyca.gov/community-recreation/affordable-housing-berkeley/below-market-rate-rental-information-owners-and
https://berkeleyca.gov/community-recreation/affordable-housing-berkeley/below-market-rate-rental-information-owners-and


Regional Housing Technical Assistance 
 

Concord 2022 
(proposed) 

Proposal to reduce the fee to improve 
feasibility, begin immediate 
implementation of the ordinance, allow 
moderate-income units to satisfy 
requirement and remove minimum 
project size threshold for applying the 
inclusionary requirement.  

• Concord 
affordable housing 
ordinance 

• Concord staff 
report on 
proposed 
affordable housing 
ordinance changes 

Fremont 2022 Created a live/work local preference.  • Fremont 
affordable housing 
ordinance 

Richmond 2020 Switched from an inclusionary fee based 
on construction costs to an inclusionary 
fee based on the square footage of a 
residential project. Modified the fee and 
on-site requirements geographically to 
make projects more feasible in hard-to-
develop areas. Lengthened the required 
term of affordability.  

• Richmond 
inclusionary 
housing and 
affordable housing 
linkage fee 

• Richmond 
inclusionary 
housing ordinance 

San 
Francisco 

2019 Changed from per-unit to per-square-foot 
fee.  

• San Francisco 
inclusionary 
affordable housing 
program 

San Jose 2021 Created geographic areas for higher and 
lower fees to reflect development 
feasibility. Changed from per-unit to per-
square-foot fee structure. Created new 
compliance options including option for 
clustering affordable units into 100 
percent affordable buildings. 

• San Jose 
inclusionary 
housing code 

• San Jose 2021 
inclusionary 
housing program 
amendments 

• San Jose 
ordinances and 
fees programs 

San 
Mateo 

2020 Incentive for larger units with more 
bedrooms.  

• San Mateo 2023 
BMR program 
amendments 

https://www.codepublishing.com/CA/Concord/html/Concord18/Concord18185.html
https://www.codepublishing.com/CA/Concord/html/Concord18/Concord18185.html
https://www.codepublishing.com/CA/Concord/html/Concord18/Concord18185.html
https://www.cityofconcord.org/AgendaCenter/ViewFile/Agenda/_11292022-950
https://www.cityofconcord.org/AgendaCenter/ViewFile/Agenda/_11292022-950
https://www.cityofconcord.org/AgendaCenter/ViewFile/Agenda/_11292022-950
https://www.cityofconcord.org/AgendaCenter/ViewFile/Agenda/_11292022-950
https://www.cityofconcord.org/AgendaCenter/ViewFile/Agenda/_11292022-950
https://www.fremont.gov/government/departments/housing/affordable-housing-developers/affordable-housing-ordinance
https://www.fremont.gov/government/departments/housing/affordable-housing-developers/affordable-housing-ordinance
https://www.fremont.gov/government/departments/housing/affordable-housing-developers/affordable-housing-ordinance
https://library.municode.com/ca/richmond/codes/code_of_ordinances?nodeId=ARTXVZOSU_CH15.04ZOSURE_SERIES_600GEST_ART15.04.603INHOAFHOLIFE
https://library.municode.com/ca/richmond/codes/code_of_ordinances?nodeId=ARTXVZOSU_CH15.04ZOSURE_SERIES_600GEST_ART15.04.603INHOAFHOLIFE
https://library.municode.com/ca/richmond/codes/code_of_ordinances?nodeId=ARTXVZOSU_CH15.04ZOSURE_SERIES_600GEST_ART15.04.603INHOAFHOLIFE
https://library.municode.com/ca/richmond/codes/code_of_ordinances?nodeId=ARTXVZOSU_CH15.04ZOSURE_SERIES_600GEST_ART15.04.603INHOAFHOLIFE
https://library.municode.com/ca/richmond/codes/code_of_ordinances?nodeId=ARTXVZOSU_CH15.04ZOSURE_SERIES_600GEST_ART15.04.603INHOAFHOLIFE
https://www.ci.richmond.ca.us/3545/43348/Inclusionary-Housing-Ordinance
https://www.ci.richmond.ca.us/3545/43348/Inclusionary-Housing-Ordinance
https://www.ci.richmond.ca.us/3545/43348/Inclusionary-Housing-Ordinance
https://sfplanning.org/project/inclusionary-affordable-housing-program
https://sfplanning.org/project/inclusionary-affordable-housing-program
https://sfplanning.org/project/inclusionary-affordable-housing-program
https://sfplanning.org/project/inclusionary-affordable-housing-program
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT5HO_CH5.08INHO
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT5HO_CH5.08INHO
https://library.municode.com/ca/san_jose/codes/code_of_ordinances?nodeId=TIT5HO_CH5.08INHO
https://sanjose.legistar.com/LegislationDetail.aspx?ID=4793396&GUID=2BE0B32F-2679-4073-9EBD-163E2D33E9FA&Options=&Search=
https://sanjose.legistar.com/LegislationDetail.aspx?ID=4793396&GUID=2BE0B32F-2679-4073-9EBD-163E2D33E9FA&Options=&Search=
https://sanjose.legistar.com/LegislationDetail.aspx?ID=4793396&GUID=2BE0B32F-2679-4073-9EBD-163E2D33E9FA&Options=&Search=
https://sanjose.legistar.com/LegislationDetail.aspx?ID=4793396&GUID=2BE0B32F-2679-4073-9EBD-163E2D33E9FA&Options=&Search=
https://www.sanjoseca.gov/your-government/departments-offices/housing/developers/inclusionary-housing-programs
https://www.sanjoseca.gov/your-government/departments-offices/housing/developers/inclusionary-housing-programs
https://www.sanjoseca.gov/your-government/departments-offices/housing/developers/inclusionary-housing-programs
https://sanmateo.primegov.com/portal/item/3192
https://sanmateo.primegov.com/portal/item/3192
https://sanmateo.primegov.com/portal/item/3192


Regional Housing Technical Assistance 
 

Santa 
Rosa 

2019 Reduced inclusionary requirements to 
improve financial feasibility for new 
developments. Created new compliance 
options and financial incentives to 
encourage on site affordable units. 
Created geographically differentiated 
fees. 

• Santa Rosa 
inclusionary 
housing policy 

• Santa Rosa 
inclusionary 
housing analysis, 
reports 

Sunnyvale 2022 Increased homeownership inclusionary 
zoning.  

• Sunnyvale 2021 
inclusionary 
housing program 
ordinance 
amendment 

• Sunnyvale special 
housing needs 
code 

 

https://www.srcity.org/2556/Inclusionary-Housing-Policy
https://www.srcity.org/2556/Inclusionary-Housing-Policy
https://www.srcity.org/2556/Inclusionary-Housing-Policy
https://santa-rosa.legistar.com/LegislationDetail.aspx?ID=4147963&GUID=D55281DB-708F-4848-B803-F2E11525C595&Options=ID%7CText%7C&Search=affordable+housing#.ZBc1G6tpfcs.link
https://santa-rosa.legistar.com/LegislationDetail.aspx?ID=4147963&GUID=D55281DB-708F-4848-B803-F2E11525C595&Options=ID%7CText%7C&Search=affordable+housing#.ZBc1G6tpfcs.link
https://santa-rosa.legistar.com/LegislationDetail.aspx?ID=4147963&GUID=D55281DB-708F-4848-B803-F2E11525C595&Options=ID%7CText%7C&Search=affordable+housing#.ZBc1G6tpfcs.link
https://santa-rosa.legistar.com/LegislationDetail.aspx?ID=4147963&GUID=D55281DB-708F-4848-B803-F2E11525C595&Options=ID%7CText%7C&Search=affordable+housing#.ZBc1G6tpfcs.link
https://sunnyvaleca.legistar.com/LegislationDetail.aspx?ID=5007019&GUID=E509CFCC-443C-4089-AB26-769FE826BE81&Options=ID%7CText%7C&Search=below+market+rate
https://sunnyvaleca.legistar.com/LegislationDetail.aspx?ID=5007019&GUID=E509CFCC-443C-4089-AB26-769FE826BE81&Options=ID%7CText%7C&Search=below+market+rate
https://sunnyvaleca.legistar.com/LegislationDetail.aspx?ID=5007019&GUID=E509CFCC-443C-4089-AB26-769FE826BE81&Options=ID%7CText%7C&Search=below+market+rate
https://sunnyvaleca.legistar.com/LegislationDetail.aspx?ID=5007019&GUID=E509CFCC-443C-4089-AB26-769FE826BE81&Options=ID%7CText%7C&Search=below+market+rate
https://sunnyvaleca.legistar.com/LegislationDetail.aspx?ID=5007019&GUID=E509CFCC-443C-4089-AB26-769FE826BE81&Options=ID%7CText%7C&Search=below+market+rate
https://ecode360.com/42731939#42731939
https://ecode360.com/42731939#42731939
https://ecode360.com/42731939#42731939

