
August 30, 2021

The Administrative Committee
Association of Bay Area Governments (“ABAG”)

Re: Letter of Support for Appeal of RHNA Numbers for Santa Clara County

Dear President and ABAG Administrative Committee:

Green Foothills supports the Santa Clara County Appeal of its RHNA numbers and the reduction of units
assigned to the unincorporated County area by 2000 units.

We support the appeal for the reasons stated in the County’s appeal, and in addition we will emphasize
two points. First, while the flexibility of voluntary agreements between cities and counties to transfer
numbers between jurisdictions is appreciated, it does not fix the methodological flaws that assigned the
wrong numbers of housing on unincorporated lands that are either fully built out or are open space
areas. As ABAG is fully aware, the RHNA process is not voluntary because voluntary processes will not
work in such a difficult issue, so for ABAG to point to voluntary processes as a fix for the allocation it
makes is something of a contradiction. And in this case, it is not certain that San Jose will follow through
with its initial indication that it can absorb units assigned to the unincorporated County area - it has no
obligation to do so. And there is zero certainty that this fix can be applied in the future.

Second and most important, in the absence of a city willing to take housing numbers incorrectly
assigned to unincorporated County lands, then the assigning of housing numbers to what is essentially
unincorporated open space without urban services will lead to one of two undesirable outcomes, and no
desirable outcomes. The most likely outcome is that the housing numbers will not be built, a direct
defeat of the housing goal in the RHNA process. There may then be undesirable consequences for the
County due to various “carrots and sticks” in state law, but that does not make up for the loss of housing
that is a direct consequence of the incorrect methodology. The less likely, but worse, outcome is that
some version of the housing will actually be built on open space land. Very little will be affordable given
how inappropriate and expensive the housing will be on lands without a developed infrastructure. It will
also cause significant environmental harm, significantly above-average per-capita greenhouse gas
emissions, and it will destroy open space that ABAG planning is supposed to preserve.

ABAG followed the correct process of assigning relatively little housing growth to unincorporate open
space in the prior RHNA cycle. We recognize that a housing crisis exists today and do not dispute the
overall housing numbers from ABAG, simply the numbers for unincorporated open space in Santa Clara
County. We request that it return the modest increase in housing allocations for unincorporated county
land in this cycle and in upcoming cycles.



Please contact us with any questions.

Sincerely,

Brian Schmidt
Legislative Advocacy Director
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August 30, 2021 
 
Mayor Jesse Arreguín, President 
Executive Board, Association of Bay Area Governments 
375 Beale Street, Suite 700 
San Francisco, CA 94105 
Via E-mail to RHNA@bayareametro.gov 

 

RE: RHNA Appeal of Santa Clara County  
 
Dear President Arreguín and ABAG Administration Committee, 
 
The Law Foundation of Silicon Valley is the largest provider of civil legal services in Santa Clara 
County. We advocate for housing equity for low-income individuals and families throughout 
Silicon Valley. We strongly support ABAG’s decision to allocate 3,125 new units to Santa Clara 
County in the latest Housing Element. We write to urge the ABAG Administration Committee to 
reject the County’s appeal, which would vastly reduce this number, subverting the RHNA’s ability 
to further its statutory objectives.  
 
Santa Clara County’s appeal threatens ABAG’s compliance with the RHNA’s statutory objectives, 
particularly the objective to Affirmatively Further Fair Housing (AFFH). ABAG designed the 
methodology, and the Equity Adjustment in particular, to meet both its existing objectives and the 
new AFFH objectives.  
 
Santa Clara County’s appeal seeks to reduce its share of the total RHNA from 3,125 units to 1,125 
units – a decrease of nearly 65%, despite the County’s own admission in November 2020 that it 
has the capacity to support building 2,000 units in urban unincorporated areas alone. Such a 
reduction would come at a time when housing inequality in Santa Clara County and Silicon Valley 
is higher than ever, and would perpetuate and exacerbate existing patterns of racial exclusion and 
inequity, directly counter to the expressed purpose of AFFH. Thus, ABAG must reject the 
County’s appeal to avoid violating AFFH. 
 
In addition to undercutting the RHNA, the County’s appeal does not meet any of the statutory 
bases required for reducing allocations, as described in detail below. 
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I. The County Does Not Meet Any of the Bases for Appeals Based on Information 
Submitted through the Local Jurisdiction Survey 

 
Under Cal. Gov. Code 65584.05(b), the first possible ground for appeal is that the “council of 
governments...failed to adequately consider the information submitted pursuant to subdivision (b) 
of Section 65584.04,” which is the information each jurisdiction provides in response to the local 
jurisdiction survey. Santa Clara County’s appeal alleges that the ABAG failed to adequately 
consider the following local issues: water and sewer capacity, availability of suitable land, and city 
annexation of county land.  
 

A.  Lack of capacity for sewer or water service due to laws, regulations, actions, or 
decisions made by entities other than the local jurisdiction that “preclude[s] the 
jurisdiction from providing necessary infrastructure for additional development 
during the planning period” (Gov. Code 65584.04(e)(2)(A)) 

 
In its appeal, Santa Clara County argues that it has limited sewer or water capacity to support the 
building of affordable housing in unincorporated areas, because the majority of unincorporated 
land is primarily rural and is “located outside of urban service areas that provide municipal sewer 
and water services.” However, stating that water and sewer capacity are currently limited does not 
explain how this “preclude[s] the jurisdiction from providing necessary infrastructure for 
additional development during the planning period” (Gov. Code 65584.04(e)(2)(A)). The County 
has already found ways to provide water and sewer services to residents currently living in 
unincorporated areas. Local water districts could work with the County to identify alternative 
sources, mechanisms, or ways to manage water while also accommodating the need for new 
housing. Multi-family homes are both more affordable and use less water than single-family homes 
per unit. Zoning for more multi-family housing in unincorporated areas could thereby help 
conserve water and ensure space for affordable housing.  
  

B. Availability of land suitable for urban development or for conversion to 
residential use (Gov. Code 65584.04(e)(2)(B)-(D)) 

 
Santa Clara County’s appeal also argues that its land is protected from urban development under 
its General Plan, which aims to restrict the amount of development in rural areas. Because of this, 
the County asserts that it does not have enough unincorporated land to meet RHNA goals and that 
development on much of its unincorporated land would “inappropriately direct[] growth into rural 
areas designed for preservation.”  
 
However, the County did not describe or provide evidence to show that it cannot accommodate 
the RHNA by rezoning other lands to higher densities than the minimum requirements for lower-
income housing.  The Housing Element can help address the County’s concerns through other 
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policies and programs that help facilitate more affordable housing development. The County’s 
appeal also fails to account for the fact that much of the unincorporated land within the County, 
particularly near Stanford University and Moffett Field, is not classified as rural. 
 
Additionally, in its appeal, the County states that most unincorporated urban areas are currently 
being developed for housing, but with single-family residences. The County fails to explain why 
zoning changes could not be implemented to allow for the growth of more affordable housing, 
such as multifamily residences, within the same areas.  
 
The County provides little justification for its assertion that it cannot develop more housing on 
rural unincorporated land, other than its goals of sustaining biological diversity and mitigating the 
effects of climate change through the reduction of greenhouse gas emissions. As mentioned 
elsewhere in this letter, creating more affordable housing in the County will help mitigate the 
effects of climate change, as California residents who currently travel from further inland to work 
in Santa Clara County will no longer need to do so, vastly reducing vehicle miles traveled. In 
addition, the County has not demonstrated why it cannot create sustainable, eco-friendly housing 
and infrastructure in these rural areas that would help mitigate the effects of climate change. 
 

C. Local factors not reflected in the jurisdiction survey 
 
Santa Clara County’s appeal argues for a reduction based on reasons that are not captured in the 
local jurisdiction survey. Thus, they are not adequate grounds for appeal.  
 
The County argues for a reduction because some of the unincorporated county land will eventually 
be annexed to incorporated cities within the county, and that the RHNA allocation would erode 
County policies designed to “enable [these] cities to plan for future growth in urban unincorporated 
areas.” However, the County fails to provide a timeline for when annexation of unincorporated 
lands will occur, making it difficult to determine if or when adjacent cities will develop affordable 
housing on these lands. Further, the County’s General Plan states that cities “have the option to 
annex the project area[s],” not that cities “shall annex the project area[s]” (emphasis added). This 
suggests that while the County wants cities adjacent to unincorporated areas to annex them, the 
cities themselves must first decide whether they wish to annex such areas. Finally, the County fails 
to demonstrate why these future annexations prohibit them from developing more affordable 
housing now, while the areas are still unincorporated.  
 
The County Plan aims to focus development into incorporated areas specifically, leaving rural and 
unincorporated areas largely undeveloped. However, growth in these areas is necessary to meet 
the County’s growing housing needs. Additionally, the law states that “If an annexation of 
unincorporated land to a city occurs after the council of governments...has made its final 
allocation...a portion of the county’s allocation may be transferred to the city.” Gov. Code (d)(1). 
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Given that the proposed annexations here will occur after the final allocations are complete, the 
County’s allocations can be transferred later on if annexation occurs, rather than through the 
appeals process.  
 
II. The County’s Appeal Does Not Meet the Standards for Appeals Based on Application 

of the Methodology and Furtherance of the Statutory Objectives 
 
Under Cal. Gov. Code 65584.05(b), the second possible ground for appeal is that the “council of 
governments...failed to determine the share of the regional housing need in accordance with the 
information described in, and the methodology established pursuant to, Section 65584.04, and in 
a manner that furthers, and does not undermine, the intent of the objectives listed in subdivision 
(d) of Section 65584.” This provision shows that the council of governments could have used other 
sources to develop the methodology, and that the appeal can challenge how it applied the 
methodology to the jurisdiction’s allocation. If the legislature had wanted these “other sources” to 
serve as grounds for appeal, it would have referred to them more clearly in 65584.05(b). Moreover, 
the California Department of Housing and Community Development has approved ABAG’s 
RHNA methodology and found that it does further and balance all five statutory objectives.  
 
Santa Clara County argues that the methodology undermines statutory objectives to protect 
environmental and agricultural resources, encourage efficient development, and achieve 
greenhouse gas reduction targets. However, these arguments do not align with ABAG’s housing 
element sites selection tool, which identifies Transit Rich Areas in rural areas set aside for 
preservation and identifies High Opportunity Areas on federal land and at Stanford University and 
Moffett Field. The RHNA does not dictate where allocations should be met within jurisdictions, 
but rather allows jurisdictions to plan for allocation through the housing element. To succeed on 
its appeal, the County would need to show that it would be impossible to meet its RHNA through 
higher densities on other available sites. Thus, its arguments are insufficient to prove that the 
RHNA methodology will undermine any statutory objectives.  
 
The County also argues that increasing affordable housing in unincorporated areas would 
undermine environmental objectives because it would require more car ownership, thereby 
increasing vehicle miles traveled and greenhouse gas emissions. However, this overlooks the fact 
that the individuals who would likely be moving into this housing are already commuting to Santa 
Clara County from other counties further inland, sometimes on a daily basis, due to the lack of 
affordable housing within the County. Therefore, an increase in affordable housing in 
unincorporated areas within the County would likely decrease vehicle miles traveled by allowing 
people to live closer to their workplaces and reducing their commutes.  
 

III. Conclusion 
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The County states in its appeal that its goals are to reduce urban sprawl and to minimize 
development in rural areas. However, if the County wants to reduce both urban and rural 
development, very little housing will be developed. As the rates of both homelessness and wealth 
inequality in the County continue to increase, more affordable housing must be developed 
wherever feasible, so that low-income residents are not forced to leave the County in increasing 
numbers. The County has not adequately demonstrated why both urban and rural development 
would be disfavored. 

The County also contends that the RHNA allocation would duplicate longstanding efforts already 
being made through the Zoning Ordinance and the County Plan. However, those efforts do not 
appear to be working, as the rate of homelessness and wealth inequality continue to increase in 
Santa Clara County and throughout California. 

For the above reasons, we ask ABAG to deny Santa Clara County’s RHNA appeal.  

Sincerely, 

Tessa Baizer 
Staff Attorney 
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August 30, 2021     VIA EMAIL:  RHNA@bayareametro.gov  
 
The Administrative Committee 
Association of Bay Area Governments (“ABAG”)  

RE: SUPPORT FOR COUNTY OF SANTA CLARA’S APPEAL OF THE 2023-2031 RHNA CYCLE 
ALLOCATION 

 

Dear President and ABAG Administrative Committee: 

Please accept this letter in support of the County of Santa Clara’s appeal of the 2023-2031 RHNA 
Cycle Allocation.  

Santa Clara LAFCO concurs with the very significant concerns outlined in the County’s appeal, the 
supporting information provided by the County regarding the unique facts on the ground and 
material limitations, and the existence and importance of the longstanding County General Plan 
policies that focus growth within urban areas to combat sprawl and preserve farmlands in the 
unincorporated area. 

The County of Santa Clara's allocation of 3,125 housing units inappropriately directs growth into 
rural areas designated for preservation and would force the County to upend decades of 
successful policies that enable cities to plan for future growth in the urban unincorporated areas 
within their Urban Service Areas. This allocation does not consider availability of services in the 
rural areas and ignores the fact that the County, consistent with its longstanding cooperative 
agreement with the cities and LAFCO, does not provide urban services such as sewers within the 
unincorporated rural areas. This allocation could catalyze greenfield development in Santa Clara 
County, resulting in a development pattern that is contrary to the local and regional efforts being 
made to reduce vehicle miles traveled (VMT) and create sustainable and resilient communities. 
Therefore, Santa Clara LAFCO strongly supports the County’s request for reduction of the County’s 
assigned housing units. 

As noted in the appeal, the County of Santa Clara has long been a leader in funding and building 
affordable housing within the incorporated and urbanized areas of the county. With the passage of 
Measure A – a $950 million housing bond in November 2016, thousands of new affordable 
housing units have been and will be built within Santa Clara County cities. Furthermore, the 
County continues to purchase parcels in cities and repurpose existing County-owned sites to build 
affordable housing to address the regional shortage. Again, all of these affordable housing units 
will be counted towards the individual cities' RHNA requirements. 

Santa Clara LAFCO’s mission is to curb urban sprawl, preserve farmland and open space, and 
encourage efficient delivery of services. We have been participating in the RHNA process over the 
last year and have provided comment letters to ABAG expressing concerns about the RHNA 
allocation for unincorporated Santa Clara County. We have also discussed these concerns with 
ABAG staff at joint meetings that included staff from County of Santa Clara and some cities in Santa 
Clara County. 

mailto:RHNA@bayareametro.gov
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Santa Clara LAFCO respectfully requests that ABAG reduce the County’s allocation and reallocate 
the County’s assigned housing units, accordingly. 

Thank you. 
 
Sincerely, 

 
 

Neelima Palacherla 
Executive Officer  
 
CC: LAFCO Members 

Jacqueline Onciano, Santa Clara County Planning Director 
 
 



 

  350 W. Julian Street, Building 5, San José, CA 95110 

408.780.8411  •  www.svathome.org  •  info@siliconvalleyathome.org 

 

TRANSMITTED VIA EMAIL                August 30, 2021 
 

Mayor Jesse Arreguin, President 
Executive Board, Association of Bay Area Governments 
375 Beale Street, Suite 700 
San Francisco, CA 94105 

RE: RHNA Appeal for the County of Santa Clara  

 

Dear President Arreguin and ABAG Administration Committee:  

On behalf of SV@Home and our members, we write today to express our support for the 
County of Santa Clara’s appeal of its draft Regional Housing Needs Allocation (RHNA) and 
urge ABAG to support the appeal. We agree with the County’s bases for appeal and believe 
that ABAG should shift its RHNA allocation to its surrounding incorporated jurisdictions. 

The County of Santa Clara has asked for a reduction of its RHNA due to a lack of available 
land suitable for urban development. The County has had General Plan policies in place that 
aim to focus development within incorporated areas, and for 25 years, the County has 
enacted County-wide agreements with neighboring jurisdictions to direct development 
growth toward its incorporated areas and urban parts of its unincorporated areas to 
preserve agricultural land while encouraging compact development in existing urban areas. 
County policy states that the urban unincorporated areas will eventually be annexed into its 
respective cities, and the County works with cities to ensure that all utilities and services to 
urban unincorporated areas are provided for by the respective cities.  

The County of Santa Clara’s policy is in line with RHNA’s statutory objective of promoting 
infill development and socioeconomic equity; protecting environmental and agricultural 
resources; encouraging efficient development patterns; and achieving greenhouse gas 
reduction targets (Government Code 65584(d)(2)). We are not only in a regional housing 
crisis but also experiencing the consequential effects of climate change. Reallocating the 
County’s RHNA to surrounding incorporated jurisdictions will help mitigate both crises.  

Given the region’s rising concerns about fire hazards and the need for increased water 
infrastructure efficiency due to the ongoing drought, we believe that it is even more 
important to encourage denser development in existing incorporated areas.  Reducing 
urban sprawl by promoting climate-smart growth will create more mixed-use, transit-rich, 
affordable communities in the surrounding incorporated areas in Santa Clara County. 
Incorporated jurisdictions in Santa Clara County will need to take significant steps that 
diverge from current land use planning and policies to plan for their assigned RHNA 
obligations, but these are necessary changes to plan for more sustainable and equitable 
cities while preserving our environmental and agricultural resources like Coyote Valley. 

Board of Directors 
 

Kevin Zwick, Chair 
United Way Bay Area 

 
Gina Dalma, Vice Chair 

Silicon Valley Community 
Foundation 

 
Candice Gonzalez, Secretary 
Sand Hill Property Company 

 
Andrea Osgood, Treasurer 

Eden Housing 
 

Shiloh Ballard 
Silicon Valley Bicycle Coalition 

 
Bob Brownstein 

Working Partnerships USA 
 

Amie Fishman 
Non-Profit Housing 

Association of Northern CA 
 

Ron Gonzales 
Hispanic Foundation  

of Silicon Valley 
 

Javier Gonzalez 
Google 

 
Poncho Guevara 

Sacred Heart Community 
Service 

 
Janice Jensen 

Habitat for Humanity 
East Bay/Silicon Valley 

 
Janikke Klem 

 
Jan LIndenthal 

MidPen Housing 
 

Jennifer Loving 
Destination: Home 

 
Mary Murtagh 

EAH Housing 
 

Chris Neale 
The Core Companies 

 
Kelly Snider 

Kelly Snider Consulting 
 

Jennifer Van Every 
The Van Every Group 

 
STAFF 

Leslye Corsiglia 
Executive Director 
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350 W. Julian Street, Building 5, San José, CA 95110  

408.780.8411  •  www.svathome.org  •  info@siliconvalleyathome.org 

We strongly encourage ABAG to strongly support Santa Clara County’s efforts to keep its county growth 
policies in place and re-allocate its 2,000 RHNA mandated homes to its surrounding incorporated 
jurisdictions.  

Sincerely, 

 
Mathew Reed, Director of Policy 
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