BayArea

TO: MTC Planning Committee, ABAG Administrative Committee  Date: July 5, 2013
FR: Executive Director, MTC; Executive Director, ABAG W.l.: 1121

RE: Plan Bay Area Final Environmental Impact Report — Final Certification (MTC Resolution
No. 4110; ABAG Resolution No. 05-13)

MTC and ABAG staff have prepared the Proposed Final Environmental Impact Report for Plan
Bay Area (Final EIR) in accordance with the California Environmental Quality Act (CEQA). In
general, the purpose of this FEIR is to disclose the significant environmental effects of
implementing the proposed Plan Bay Area, identify possible ways to minimize the significant
effects, and describe reasonable alternatives to the proposed Plan Bay Area. Projects that secure
funding and move into project development will also be subject to individual CEQA analysis.

This Final EIR responds to comments addressing the Draft Environmental Impact Report
(DEIR), which was released for a 45-day public review period starting on April 2, 2013 and
ending on May 16, 2013. Three public hearings specifically on the Draft EIR as well as nine
public hearings on Plan Bay Area and Draft EIR were held during the public comment period.
To respond to some comments, revisions and refinements have been made to the Draft EIR. It is
important to note that information provided in the responses to comments and in the revisions to
the Draft EIR is intended to clarify and amplify the analysis in the Draft EIR. However, no
significant new information was added that would trigger recirculation of the Draft EIR under
CEQA. Furthermore, there were no new significant environmental impacts, or a substantial
increase in the severity of any impact, identified in the comments or responses that were not
already identified in the Draft EIR.

The components of the Final EIR are as follows:

1. Reuvisions to the Draft EIR lists revisions to the Draft EIR by chapter and page, in
the same order as the revisions would appear in the Draft EIR.

2. Comments on the Draft EIR lists all agencies, organizations and individuals who
submitted either written or oral comments on the Draft EIR.

3. Responses to Comments provides responses to written and oral comments, including
“Master Responses” which respond to frequently raised issues referenced by multiple
commenters.

Additional documents attached to this staff report in support of the Final EIR, which are to be
adopted with the approval of the Final Plan Bay Area include:

1. Findings and Facts in Support of Findings (Findings) states MTC and ABAG’s
conclusions regarding the significance of the potential environmental effects of Plan
Bay Area after all feasible mitigation measures have been adopted.

2. Rejection of Alternatives and the Statement of Overriding Considerations
included in the Findings sets forth the specific reasons supporting MTC and ABAG’s
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action in approving Plan Bay Area, based on this EIR and other information in the
record.

3. Mitigation Monitoring Program establishes a mitigation monitoring program for
Plan Bay Area.

The full Final EIR can be found on: http://onebayarea.org/regional-initiatives/plan-bay-
area.html.

Comments on the Draft EIR
A significant number of comments were received during the 45-day comment period. Although
several comments were received late, all letters received through June 13, 2013 are included in
the Final EIR. Comments included:
o 352 letters
o 53 from agencies (Federal, State, Regional and Local)
0 47 from organizations
0 252 from individuals
e 120 oral comments given at public hearings
e 36 written comments submitted at public hearings

Where appropriate, the information and revisions suggested in these comment letters have been
incorporated into the Final EIR. As noted above, no information or revisions warrant changing
the findings or conclusions of the environmental assessment.

MTC and ABAG staff will provide proposed written responses to comments submitted by public
agencies 10-days prior to MTC’s and ABAG’s certification of the Final EIR scheduled for July
18.

Recommendation

Staff recommends that these Committees approve and refer MTC Resolution No. 4110/ABAG
Resolution 05-13 to the Commission and ABAG Executive Board, respectively, for final action
to certify that (1) the Final EIR for Plan Bay Area has been completed in compliance with
CEQA; (2) the Commission and ABAG Executive Board reviewed and considered the
information in the Final EIR prior to considering the proposed Plan Bay Area; and (3) the Final
EIR reflects the independent judgment and analysis of the Commission and ABAG Executive
Board.

, fAn (¢ ”?(P:v*’
Steve Heminger Ezra Rapport \

Attachment A: Findings and Facts in Support of the Findings, including the Rejection of
Alternatives and the Statement of Overriding Considerations
Attachment B: Mitigation Monitoring Program
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Plan Bay Area 2040 FINDINGS AND FACTS IN SUPPORT OF FINDINGS

CEQA Findings and Facts in Support of Findings
and Statement of Overriding Considerations

Section la: Introduction

ROLE OF THE FINDINGS

The following findings are hereby adopted by the Metropolitan Transportation Commission (MTC)! pursuant
to the requirements of the California Environmental Quality Act, California Public Resources Code Section
21000 et seq. (CEQA), and the Guidelines for California Environmental Quality Act, Title 14, California
Code of Regulations Section 15000 et seq. (CEQA Guidelines).

These Findings and Facts in Support of Findings relate to the approval of Plan Bay Area, the 2040 Regional
Transportation Plan (RTP) and Sustainable Communities Strategy (SCS) for the San Francisco Bay Area (the
“Plan”). MTC and the Association of Bay Area Governments (ABAG) are the joint Lead Agencies for the
Plan.

The Findings state the Commission’s conclusions regarding the significance of the potential environmental
impacts of Plan Bay Area after all feasible mitigation measures have been adopted. These findings have been
prepared to comply with the requirements of CEQA and the CEQA Guidelines and are based on infor-
mation in the Draft and Final Environmental Impact Report (EIR) for the Plan and on all other relevant in-
formation contained in the administrative record for the Plan.

CEQA requires agencies to identify mitigation measures that would avoid or substantially lessen a project’s
significant impacts or potential significant impacts if such measures are feasible. The mitigation measures
identified in the Final EIR mitigate the potential significant impacts of the Plan, to the extent feasible, as de-
scribed in the Final EIR. All mitigation measures identified in the Final EIR (as listed in Table ES-2 of the
Draft EIR and as amended in Section 2.2 of the Final EIR) that are within MTC’s authority to impose are
hereby adopted by the Commission. For future second-tier individual projects envisioned under Plan Bay
Atrea, project sponsors will be required to comply with CEQA. For transportation projects, MTC will ensure
implementation of these measures by coordinating with project sponsors, and monitoring of these mitigation
measures will occur as described in the Mitigation Monitoring and Reporting Program. For land use projects,
MTC cannot require local implementing agencies to adopt mitigation measures and it is ultimately the respon-
sibility of lead agencies to determine applicability of mitigation measures included in the EIR for the Plan and
to adopt applicable mitigation measures where feasible.

The ability of MTC and ABAG to enforce mitigation measures identified within the EIR is expressly limited
by statute. SB 375 provides that Plan Bay Area cannot “regulatfe] the use of land... [and does not| su-

L“MTC” refers to the agency as a whole, while the “Commission” refers to MTC’s legislative body (i.e., the MTC Commissioners).
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Findings and Facts in Support of Findings

persed|e| the exercise of the land use authority of cities and counties within the region.” (Gov. Code, § 65080,
subd. (b)(2)(K).) For this reason, unless MTC or ABAG have regulatory or approval authority over a future
transportation project (including bike and pedestrian facilities) implemented pursuant to the Plan, MTC and
ABAG must rely on incentives to encourage implementing agencies to commit to the mitigation measures set
forth in the program EIR for the Plan. Similarly, an implementing agency that elects to take advantage of the
CEQA Streamlining provisions of SB 375 (Public Resources Code sections 21155.1, 21155.2, and 21159.28)
must commit to the mitigation measures set forth in the program EIR, as applicable and feasible, to address
site-specific conditions. Therefore, as set forth in these Findings and more fully in the EIR, where it cannot
be ensured that a mitigation measure would be implemented in all cases due to the statutory limitations on
the authority of MTC and ABAG pursuant to SB 375, MTC and ABAG have concluded the impacts remain
potentially significant. However, where existing regulatory requirements or permitting requirements exist, it is
assumed that since these regulations are law and binding on all implementing agencies and project sponsors, it
is reasonable to determine that they would be implemented, thereby reducing certain impacts to less than sig-
nificant notwithstanding the limitations on MTC and ABAG’s authority. (See Oakland Heritage Alliance v. City
of Oakland (2011) 195 Cal. App.4th 884, 906 [“a condition requiring compliance with regulations is a common
and reasonable mitigation measure, and may be proper where it is reasonable to expect compliance”].)

By adopting the mitigation measures listed in the EIR and establishing a Mitigation Monitoring and Reporting
Program to ensure implementation of these mitigation measures, MTC will ensure the corresponding signifi-
cant impacts are avoided or reduced to the maximum extent feasible. Future projects must comply with
CEQA, including implementation of project-specific mitigation measures where applicable and feasible.

Subsequent environmental review for specific projects identified in the Plan may tier off the programmatic
analysis or incorporate information from this analysis by reference (CEQA Guidelines, Sections 15150,
15152, and 15168). A project-specific EIR that tiers off the program EIR for the Plan may incorporate the
mitigation measures set forth in the program EIR where applicable and feasible (See, e.g., CEQA Guidelines,
Section 15168, subd. (c)(3)). The potential streamlining benefits included in SB 375 provide local agencies and
project proponents with an incentive to propose projects that are consistent with the Plan and that incorpo-
rate applicable and feasible mitigation measures from the Program EIR.

The Statement of Overriding Considerations explains MTC's reasons for approving Plan Bay Area, despite
the fact that Plan Bay Area will have significant and unavoidable impacts on the environment.

CEQA REQUIREMENTS

The EIR identifies significant effects on the environment, which may occur as a result of the projects in Plan
Bay Area.

Public Resources Code Section 21002 provides that “public agencies should not approve projects as pro-
posed if there are feasible alternatives or feasible mitigation measures available which would substantially lessen
the significant environmental effects of such projects|.]” (Emphasis added.) The same statute states that the
procedures required by CEQA “are intended to assist public agencies in systematically identifying both the
significant effects of proposed projects and the feasible alternatives or feasible mitigation measures which will
avoid or substantially lessen such significant effects.” (Emphasis added.) Section 21002 goes on to state that “in
the event [that] specific economic, social, or other conditions make infeasible such project alternatives or such
mitigation measures, individual projects may be approved in spite of one or more significant effects thereof.”
(Pub. Resources Code, Section 21002.)

The mandate and principles set forth in Public Resources Code Section 21002 are implemented, in patt,
through the requirement that agencies must adopt findings before approving projects for which EIRs are re-
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Plan Bay Area 2040 FINDINGS AND FACTS IN SUPPORT OF FINDINGS

quired. (See Pub. Resources Code, Section 21081, subd. (a); CEQA Guidelines, Section 15091, subd. (a).)
Specifically, Section 15091, subdivision (a) of the CEQA Guidelines establishes the following requirements
for findings:

(a) No public agency shall approve or carry out a project for which an EIR has been certified which identifies
one or more significant environmental effects of the project unless the public agency makes one or more
written findings for each of those significant effects, accompanied by a brief explanation of the rationale for
each finding. The possible findings ate:

1. Changes or alterations have been required in, or incorporated into, the project which avoid or sub-
stantially lessen the significant environmental effect as identified in the final EIR. (CEQA Guidelines,
Section 15091 (a)(1).)

This finding shall be referred to as “Finding (1).”

2. Such changes or alterations are within the responsibility and jurisdiction of another public agency and
not the agency making the finding. Such changes have been adopted by such other agency or can and
should be adopted by such other agency. (CEQA Guidelines, Section 15091(2)(2).)

This finding shall be referred to as “Finding (2).”

3. Specific economic, legal, social, technological, or other considerations, including provision of em-
ployment opportunities for highly trained workers, make infeasible the mitigation measures or pro-
ject alternatives identified in the final EIR. (CEQA Guidelines, Section 15091 (2)(3).)

This finding shall be referred to as “Finding (3).”

Thus, for each significant environmental effect identified in an EIR for a proposed project, the approving
agency must issue a written finding reaching one or more of the three permissible conclusions described
above.

As stated in Finding (2), some of the significant effects can be fully avoided or substantially lessened through
another agency’s adoption of the mitigation measures identified in this EIR. SB 3752 makes clear that the leg-
islation shall not be interpreted as superseding the land use authority of cities and counties. SB 375 does not
require “a city’s or county’s land use policies and regulations, including its general plan, to be consistent with
the regional transportation plan or an alternative planning strategy.” (Government Code, Section
65080(b)(2)(K).) Such a consistency analysis is not required because the goals and purposes of the RTP/SCS
and local governmental land use plans are intentionally and fundamentally distinct. This mandate prohibits
MTC from compelling future lead agencies to adopt specific mitigation measures in approving land use pro-
jects. It is, therefore, the responsibility of each subsequent lead agency to independently review the identified
mitigation measures and make a determination of the applicability and feasibility of each measure for a specif-
ic project.

Pursuant to Public Resources Code Sections 21155.2(a) and (b)(2) and Section 21159.28(a), in order to take
advantage of CEQA streamlining benefits allowed under SB 375, projects that seek to tier from the Plan Bay
Area EIR must incorporate the mitigation measures identified in the Mitigation Monitoring and Reporting
Program or, if the identified mitigation is found to be infeasible based on substantial evidence, the project
must incorporate equivalent measures that avoid or mitigate potential impacts to a less than significant level.

2 Senate Bill 375, also known as “The Sustainable Communities and Climate Protection Act of 2008.”
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Findings and Facts in Support of Findings

CEQA requires that the lead agency adopt mitigation measures or alternatives, where feasible, to substantially
lessen or avoid significant environmental impacts that would otherwise occur. Project modifications or alter-
natives are not required, however, where such changes are infeasible or where the responsibility for modifying
the project lies with some other agency. (CEQA Guidelines, Section 15091, subd. (a), (b).) Public Resources
Code Section 21061.1 defines “feasible” to mean “capable of being accomplished in a successful manner
within a reasonable period of time, taking into account economic, environmental, social, and technological
factors.” CEQA Guidelines Section 15364 adds another factor: “legal” considerations. (See also Citizens of
Goleta Valley v. Board of Supervisors (Goleta 1) (1990) 52 Cal.3d 553, 574-75 (concluding whether project appli-
cant owned alternative site for project was an appropriate legal and economic factor to consider).) Moreover,
judicial decisions have held “desirability” is also an appropriate consideration. (City of De/ Mar v. City of San
Diego (1982) 133 Cal.App.3d 410, 417 [“‘|F]easibility” under CEQA encompasses ‘desirability’ to the extent
that desirability is based on a reasonable balancing of the relevant economic, environmental, social, and tech-
nological factors”|; California Native Plant Society v. City of Santa Cruz (2009) 177 Cal.App.4th 957, 998
[same].”)).

With respect to a project for which significant impacts are not avoided or substantially lessened, a public
agency, after adopting proper findings, may nevertheless approve the project if the agency first adopts a
statement of overriding considerations setting forth the specific reasons why the agency found that the pro-
ject’s “benefits” rendered “acceptable” its “unavoidable adverse environmental effects.” (CEQA Guidelines,
Section 15093, 15043, subd. (b); see also Pub. Resources Code, Section 21081, subd. (b).) The California Su-
preme Court has stated, “[tlhe wisdom of approving... any development project, a delicate task which requires
a balancing of interests, is necessarily left to the sound discretion of the local officials and their constituents
who are responsible for such decisions. The law as we interpret and apply it simply requires that those deci-
sions be informed, and therefore balanced.” (Goleta I, supra, 52 Cal.3d at p. 576.)

The CEQA Guidelines do not define the difference between “avoiding” a significant environmental effect
and merely “substantially lessening” such an effect. MTC must therefore glean the meaning of these terms
from the other contexts in which the terms are used. Public Resources Code Section 21081, on which CEQA
Guidelines Section 15091 is based, uses the term “mitigate” rather than “substantially lessen.” The CEQA
Guidelines therefore equate “mitigating” with “substantially lessening.” Such an understanding of the statuto-
ry term is consistent with the policies underlying CEQA, which include the policy that “public agencies
should not approve projects as proposed if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen the significant environmental effects of such projects.” (Pub. Re-
sources Code, Section 21002.)

For purposes of these findings, the term “avoid” refers to the effectiveness of one or more mitigation
measures in reducing an otherwise significant effect to a less-than-significant level. In contrast, the term “sub-
stantially lessen” refers to the effectiveness of such measure or measures in substantially reducing the severity
of a significant effect, but not to a less-than-significant level. These interpretations appear to be mandated by
the holding in Laurel Hills Homeowners Association v. City Council (1978) 83 Cal.App.3d 515, 521, in which the
Court of Appeal held that an agency had satisfied its obligation to substantially lessen or avoid significant ef-
fects by adopting numerous mitigation measures, not all of which rendered the significant impacts in question
less than significant.

Although CEQA Guidelines Section 15091 requires only that approving agencies specify that a particular sig-
nificant effect is “avoid[ed] or substantially lessen[ed],” these findings, for purposes of clarity, in each case
specify whether the effect in question has been reduced to a less than significant level, or has simply been
substantially lessened but remains potentially significant. Moreover, although Section 15091, read literally,
does not require findings to address environmental effects that an EIR identifies as merely “potentially signif-
icant,” these findings nevertheless fully account for all such effects identified in the Final EIR.
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Plan Bay Area 2040 FINDINGS AND FACTS IN SUPPORT OF FINDINGS

These findings constitute the Commission’s best efforts to set forth the evidentiary and policy bases for its
decision to approve the Plan in a manner consistent with the requirements of CEQA. To the extent these
findings conclude that various proposed mitigation measures outlined in the Final EIR are feasible, within its
responsibility and jurisdiction, and have not been modified, superseded or withdrawn, the Commission here-
by binds MTC to implement these measures. These findings, in other words, are not merely informational,
but rather constitute a binding set of obligations.

The Facts in Support of Findings, as set forth in the following sections, state the Commission’s reasons for
making each finding and the rationale connecting the evidence to its conclusions. All records and materials
constituting the record of the proceedings upon which these Findings are made are located at the offices of
the Metropolitan Transportation Commission, 101 Eighth Street, Oakland, California, 94607.

SCOPE OF THE ENVIRONMENTAL ANALYSIS

The program EIR analyzes the potential significant adverse effects of the adoption and implementation of
Plan Bay Area. The EIR, in compliance with CEQA, is designed to inform decision-makers, other responsible
agencies and the general public of the environmental consequences of the proposed Plan. CEQA provides
that a program EIR should focus on the secondary effects that can be expected to follow its adoption, but
need not be as detailed as an EIR on the specific construction projects that might follow. In accordance with
CEQA, the Plan Bay Area EIR identifies regional effects of the implementation of projects that could follow
adoption of Plan Bay Area. As stated in Chapter 2.0 of the Draft EIR, “As a program-level EIR, individual
transportation and development project impacts are not addressed in detail; rather the focus of this EIR is to
address the impacts of a program of projects, which, individually or in the aggregate, may be regionally signif-
icant.”

Plan Bay Area serves as the 2040 Regional Transportation Plan (RTP) for the San Francisco Bay Area region
as well as the region’s Sustainable Communities Strategy (SCS) as required under SB 375. The SCS is by defi-
nition the combined land use and transportation plan. The Plan represents a transportation and land use
blueprint of how the Bay Area addresses its transportation mobility and accessibility needs, land development,
and greenhouse gas emissions reduction requirements through the year 2040. Plan Bay Area’s assessment of
future travel activity, use of the transportation system, housing demand, and job growth are based on the
most recent land use assumptions and growth projections of ABAG and published in its Forecast of Jobs Popula-
tion and Housing

ORGANIZATION

This document identifies the Findings and Facts in Support of Findings for each potentially significant impact
identified in the Draft EIR. Next, it summarizes the alternatives discussed in the EIR and makes Findings
with respect to their feasibility and whether the alternatives would lessen the significant environmental effects
of the project. This document concludes with a Finding on the independent review and analysis of the EIR.

Section 1b: Findings and Facts in Support of Findings

The following subsections list each significant or potentially significant environmental impact by issue area in
the order it appears in the Draft EIR, the mitigation measures identified for each impact in the EIR, the
CEQA Finding or Findings applied by the Commission as described above, and the Facts in Support of each
Finding. This discussion does not attempt to describe the full analysis of each environmental impact con-
tained in the EIR. A full documentation of the environmental analysis and conclusions is in the EIR and the
record of proceedings for this project (described herein), which are incorporated by reference.
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Findings and Facts in Support of Findings

The Commission has determined the adoption of feasible mitigation measures, alternatives, and proposals
incorporated into Plan Bay Area will reduce all of the following impacts to some extent, but in some instances
the impact will not be reduced to a level that is deemed “less than significant,” thus some impacts remain Sig-
nificant and Unavoidable The Statement of Overriding Considerations contains additional information ex-
plaining the reasons for the Commission’s decision to approve the Plan despite potentially significant envi-
ronmental effects that MTC cannot mitigate to less-than-significant levels, and is hereby incorporated by ref-
erence.

TRANSPORTATION
Impact

2.1-3 Implementation of the proposed Plan could result in a substantial increase in per capita
VMT on facilities experiencing level of service (LOS) F compared to existing conditions
during AM peak periods, PM peak periods, or during the day as a whole (LOS F defines a
condition on roads where traffic substantially exceeds capacity, resulting in stop-and-go
conditions for extended periods of time). A substantial increase in LOS F-impacted per
capita VMT is defined as greater than 5 percent. (Draft EIR, p. 2.1-32)

Mitigation Measures

2.1(a) MTC, in its role as the Bay Area Toll Authority (BATA), shall pursue an additional peak period bridge
toll on the San Francisco Oakland Bay Bridge to discourage vehicle travel during weekday peak periods, shift-
ing travelers to other times of day or other modes

2.1(b) MTC and the BAAQMD shall proceed with implementation of the region’s commute benefit ordi-
nance authorized by Senate Bill 1339, which affects all major employers (with more than 50 employees), and
discourages auto-based commute travel.

2.1(c) MTC shall implement MTC Resolution No. 4104, a policy that requires all major, new freeway projects
included in the Transportation 2030 Plan and subsequent regional transportation plans include the installation
and activation of freeway traffic operations system (T'OS) to effectively operate the region’s freeway system
and enables the Commission to consider suspending fund programming actions for discretionary funds to
any jurisdiction until MTC deems the requirements of MTC Resolution No. 4104 are met.

Significance After Mitigation

The increase in per capita VMT on facilities experiencing LOS F represents a significant impact compated to
existing conditions. In order to assess whether implementation of these specific mitigation strategies would
result in measureable traffic congestion reductions, implementing actions would need to be refined and
matched to local conditions in any subsequent project-level environmental analysis.

While the mitigation measures described above commit MTC to advance bridge toll and commuter benefit
policies to reduce levels of severe traffic congestion, it is not known at this time if these strategies would re-
duce the impact to a less-than-significant level. Furthermore, MTC cannot guarantee that local jurisdictions or
employers would implement such policies in the most effective manner possible, given political or financial
limitations. For purposes of a conservative analysis, therefore, this impact is determined to remain significant
and unavoidable (SU).

Findings
Changes or alterations within the responsibility and jurisdiction of MTC or ABAG have been required in, or

incorporated into, the project to address this impact to the extent feasible. Additionally, changes or alterations

A-7
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Plan Bay Area 2040 FINDINGS AND FACTS IN SUPPORT OF FINDINGS

within the responsibility and jurisdiction of another public agency and not MTC or ABAG can and should be
adopted by such other agency. However, feasible changes or alterations are not available to avoid or substan-
tially lessen the project’s contribution to this cumulative impact. Therefore, this cumulatively considerable
impact remains significant and unavoidable. Specific economic, legal, social, technological, or other considera-
tions, including provision of employment opportunities for highly trained workers, make infeasible further
mitigation (Finding (3)).

Facts in Support of Findings

A. This impact reflects per capita congested VMT (per-capita vehicle miles traveled at level of service F)
in order to better indicate the individual impacts of traffic congestion on a typical Bay Area traveler,
rather than primarily being a reflection of the population growth that generally correlates with total
VMT metrics (Draft EIR, p. 2.1-24). Nonetheless, as a result of the population and employment
growth expected in the Bay Area regardless of the proposed Plan (Draft EIR, pp. 2.1-25, 3.2-17), av-
erage per-trip travel times are expected to increase and the number of per capita vehicle miles trav-
eled in extremely congested conditions would increase as well. (Draft EIR, p. 2.1-29).That said, the
land use and transportation components of the proposed Plan reduce impacts of regional growth
compared to future conditions without the Plan. Under the proposed Plan, congested per capita
VMT would increase by 38 percent during the AM peak hours, by 69 percent during the PM peak
hours, and by 57 percent for the day as a whole (Draft EIR, p. 2.1-32). In comparison, the No Pro-
ject alternative leads to per-capita congested VMT levels that are 150 percent higher than the pro-
posed Plan during the AM peak, 95 percent higher during the PM peak, and 115 percent higher over
the course of a typical weekday (Draft EIR, p. 3.1-20 and Table 3.1-11, p. 3.1-28). This suggests that
in the future, the impact would be worse if the proposed Plan were not implemented. The Plan’s
contribution to the issue of regional traffic congestion is thus beneficial, rather than detrimental.

B. The proposed mitigation measures are expected to reduce the overall cumulative effect, as well as the
Plan’s contribution to the overall cumulative effect, by providing incentives to travel by modes other
than automobile and managing automobile traffic entering the region’s highways.

C. As the transportation planning, coordinating, and financing agency for the nine-county San Francisco
Bay Area, MTC functions as both the regional transportation planning agency—a state designation—
and, for federal purposes, as the region's metropolitan planning organization (MPO). As such, it is
responsible for regularly updating the Regional Transportation Plan and for screening requests from
local agencies for state and federal grants for transportation projects to determine their compatibility
with the plan. The proposed mitigation measures capitalize on the coordination already underway
through the Joint Policy Commiittee (which is comprised of commissioners and board members from
MTC, ABAG, Bay Area Air Quality Management District, and Bay Conservation and Development
Commission).

D. In accordance with the Mitigation Monitoring and Reporting Program, MTC will ensure implementa-
tion of program-level mitigation measures that help to reduce the identified cumulative environmen-
tal impact.

E. Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tve.

AIR QUALITY
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Findings and Facts in Support of Findings

Impact

2.2-2

Implementation of the proposed Plan could result in a substantial net increase in
construction-related emissions. (Draft EIR, p. 2.2-33)

Mitigation Measures

2.2(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to best management
practices (BMPs), such as the following:>

Construction Best Practices for Exhaust

The applicant/general contractor for the project shall submit a list of all off-road equipment greater
than 25 hp that will be operating for more than 20 hours over the entire duration of the construction
activities at the site, including equipment from subcontractors, to BAAQMD for review and certifica-
tion. The list shall include all of the information necessary to ensure the equipment meets the follow-
ing requirement:

— All off-road equipment shall have: 1) engines that meet or exceed either USEPA or ARB Ti-
er 2 off-road emission standards; and 2) engines are retrofitted with an ARB Level 3 Verified
Diesel Emissions Control Strategy (VDECS), if one is available for the equipment being
used.*

Idling time of diesel powered construction equipment and trucks shall be limited to no more than
two minutes. Clear signage shall be provided for construction workers at all access points.

All construction equipment shall be maintained and propetly tuned in accordance with the manufac-
turers’ specifications.

Portable diesel generators shall be prohibited. Grid power electricity should be used to provide pow-
er at construction sites; or propane and natural gas generators may be used when grid power electrici-
ty is not feasible.

Construction Best Practices for Dust

All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved access
roads) shall be watered two times per day. For projects over five acres of size, soil moisture should
be maintained at 12 percent. Moisture content can be verified by lab samples or moisture probe.

All haul trucks transporting soil, sand, or other loose material off-site shall be covered.

All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power vacu-
um street sweepers at least once per day. The use of dry power sweeping should be done in conjunc-
tion with thorough watering of the subject roads.

All vehicle speeds on unpaved roads shall be limited to 15 mph.

All roadway, driveway, and sidewalk paving shall be completed as soon as possible. Building pads
shall be laid as soon as possible after grading.

3 Adapted from BAAQMD, CEQA Air Quality Guidelines (May 2011).

4 Equipment with engines meeting Tier 4 Intetim or Tier 4 Final emission standards automatically meet this requirement, therefore a
VDECS would not be required.
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e All construction sites shall provide a posted sign visible to the public with the telephone number and
person to contact at the Lead Agency regarding dust complaints. The recommended response time
for corrective action shall be within 48 hours. BAAQMD’s Complaint Line (1-800 334-6367) shall al-
so be included on posted signs to ensure compliance with applicable regulations.

e All excavation, grading, and/or demolition activities shall be suspended when average wind speeds
exceed 20 mph.

e  Wind breaks (e.g., trees, fences) shall be installed on the windward side(s) of actively disturbed areas
of construction. Wind breaks should have at maximum 50 percent air porosity.

e Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted in disturbed areas
as soon as possible and watered appropriately until vegetation is established.

e The simultaneous occurrence of excavation, grading, and ground-disturbing construction activities
on the same atrea at any one time shall be limited. Activities shall be phased to reduce the amount of
disturbed surfaces at any one time.

e All trucks and equipment, including their tires, shall be washed off prior to leaving the site.

e Site accesses to a distance of 100 feet from the paved road shall be treated with a six- to 12-inch
compacted layer of wood chips, mulch, or gravel.

e Sandbags or other erosion control measures shall be installed to prevent silt runoff to public road-
ways from sites with a slope greater than 1 percent.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements this
measure, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measure, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this

mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable
(SU).

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. The measure described above is intended to keep dust from becoming airborne and to keep diesel
PM emissions as low as possible through the use of readily available, lower-emitting diesel equip-
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ment, and/or equipment using alternative cleaner fuels, such as propane, natural gas, and electricity,
as well as on-road trucks using diesel PM filters.

B. The recommended mitigation measure would be effective in reducing the impacts identified at the
program level. In order for an implementing agency to take advantage of the CEQA streamlining
provisions of SB 375 it must incorporate applicable and feasible mitigation measures set forth in the
Plan EIR. The use of this EIR by project sponsors in preparing environmental documents for specif-
ic projects will help ensure that project-specific mitigation measures will be implemented. With im-
plementation of these measures, the impact will be reduced to a level that is less than significant.

C. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

D. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.2-3(b) Implementation of the proposed Plan could cause a net increase in emissions of PMjg
from on-road mobile sources compared to existing conditions. (Draft EIR, p. 2.2-36)

Mitigation Measures

2.2(b) MTC and ABAG, in partnership with BAAQMD, and other partners who would like to participate,
shall work to leverage existing air quality and transportation funds and seek additional funds to continue to
implement BAAQMD and ARB programs aimed at retrofits and replacements of trucks and locomotives.

2.2(c) MTC and ABAG, in partnership with BAAQMD and the Port of Oakland, and other partners who
would like to participate, shall work together to secure incentive funding that may be available through the
Carl Moyer Memorial Air Quality Standards Attainment Program to reduce port-related emissions.

2.2(d) Mitigation measures that shall be considered by implementing agencies and/or project spon-
sors where feasible based on project-and site-specific considerations include, but are not limited to
best management practices (BMPs), such as the following:

e Installation of air filtration to reduce cancer risks and PM exposure for residents, and other sen-
sitive populations, in buildings that are in close proximity to freeways, major roadways, diesel
generators, distribution centers, railyards, railroads or rail stations, and ferry terminals. Air filter
devices shall be rated MERV-13 or higher. As part of implementing this measure, an ongoing
maintenance plan for the building’s HVAC air filtration system shall be required.

e Phasing of residential developments when proposed within 500 feet of freeways such that homes
nearest the freeway are built last, if feasible.

e Sites shall be designed to locate sensitive receptors as far as possible from any freeways, road-
ways, diesel generators, distribution centers, and railyards. Operable windows, balconies, and
building air intakes shall be located as far away from these sources as feasible. If near a distribu-
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tion center, residents shall not be located immediately adjacent to a loading dock or where trucks
concentrate to deliver goods.

Limiting ground floor uses in residential or mixed-use buildings that are located within the set
distance of 500 feet to a non-elevated highway or roadway. Sensitive land uses, such as residen-
tial units or day cares, shall be prohibited on the ground floor.

Planting trees and/or vegetation between sensitive receptors and pollution soutce, if feasible.
Trees that are best suited to trapping PM shall be planted, including one or more of the follow-
ing: Pine (Pinus nigra var. maritima), Cypress (X Cupressocyparis leylandii), Hybrid popular (Populus
deltoids X trichocarpa), and Redwoods (Sequoia sempervirens).

Within developments, sensitive receptors shall be separated as far away from truck activity areas,

such as loading docks and delivery areas, as feasible. Loading docks shall be required to be elec-
trified and all idling of heavy duty diesel trucks at these locations shall be prohibited.

If within the project site, diesel generators that are not equipped to meet ARB’s Tier 4 emission
standards shall be replaced or retrofitted.

If within the project site, emissions from diesel trucks shall be reduced through the following
measures:

— Installing electrical hook-ups for diesel trucks at loading docks.

—  Requiring trucks to use Transportation Refrigeration Units (TRU) that meet Tier 4 emission
standards.

—  Requiring truck-intensive projects to use advanced exhaust technology (e.g. hybrid) or alter-
native fuels.

—  Prohibiting trucks from idling for more than two minutes as feasible.

—  Establishing truck routes to avoid residential neighborhoods or other land uses serving sen-
sitive populations. A truck route program, along with truck calming, parking and delivery re-
strictions, shall be implemented to direct traffic activity at non permitted sources and large
construction projects.

For transportation projects that would result in a higher pollutant load in close proximity to ex-
isting sensitive receptors, project sponsors shall consider, as appropriate:

— Adjusting project design to avoid sensitive receptors.
— Including vegetation and other barriers between sensitive receptors and the project.
— Providing air filtration devices for residential and other sensitive receptor uses.

To help determine the appropriateness of project and site-specific mitigation, MTC/ABAG rec-
ommends that implementing agencies and/or project sponsors utilize the BAAQMD’s most re-
cent Recommended Methods for Screening and Modeling I ocal Risks and Hazards guidance and
BAAQMD’s Google Earth screening tool to identify areas/sites that may surpass health-based
air quality thresholds and thereby be appropriate for mitigation.

2.2(e) MTC/ABAG shall partner with BAAQMD to develop a program to install air filtration devices in ex-
isting residential buildings, and other buildings with sensitive receptors, located near freeways or sources of
TACs and PM2.5.

In addition, Mitigation Measures 2.1(a), 2.1(b), and 2.1(c) could help reduce the increase in PMj.
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Significance After Mitigation

The increase in PMyo represents a significant impact compared to existing conditions. The mitigation
measures identified above are anticipated to reduce this potentially significant impact. However, the exact
reductions are not known at this time. Therefore, the impact is determined to remain significant and unavoid-

able (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of MTC or ABAG have been required in, or
incorporated into, the project to address this impact to the extent feasible. Additionally, changes or alterations
within the responsibility and jurisdiction of another public agency and not MTC or ABAG can and should be
adopted by such other agency. However, feasible changes or alterations are not available to avoid or substan-
tially lessen the project’s contribution to this cumulative impact. Therefore, this cumulatively considerable
impact remains significant and unavoidable. Specific economic, legal, social, technological, or other considera-
tions, including provision of employment opportunities for highly trained workers, make infeasible further
mitigation (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact because, in compari-
son to the No Project alternative, under the proposed Plan future emissions of PMio decrease (see
Table 3.1-15 of the Draft EIR, p. 3.1-39). The increase in particulate matter emissions from existing
to future conditions is a result of expected growth in vehicle miles traveled associated with overall re-
gional population and employment growth, which would occur with or without the Plan (Draft EIR,
p. 2.2-36). The proposed Plan decreases PM i relative to the No Project future scenario as a result of
lower vehicle use and VMT and fewer engine starts due to a less dispersed land use pattern and high-
er levels of transit infrastructure investment (Draft EIR, p. 2.1-34).

B. Existing regulatory efforts at the State level have proven effective in reducing emissions per vehicle
mile (Draft EIR, p. 2.2-37 cites stringent emissions controls for new diesel engines). The proposed
mitigation measures will be effective because they are designed to enhance the effectiveness of exist-
ing regulations, and to facilitate the swifter adoption of better technologies for reducing emissions.

C. These proposed mitigation measures, along with conformity with existing federal, State, and local
regulations, are expected to reduce the overall cumulative effect, as well as the Plan’s contribution to
the overall cumulative effect.

D. As the transportation planning, coordinating, and financing agency for the nine-county San Francisco
Bay Area, MTC functions as both the regional transportation planning agency—a state designation—
and, for federal purposes, as the region's metropolitan planning organization (MPO). As such, it is
responsible for regularly updating the Regional Transportation Plan and for screening requests from
local agencies for state and federal grants for transportation projects to determine their compatibility
with the plan. Proposed Mitigation Measures 2.1(a), 2.1(b), 2.1(c), 2.2(b), 2.2(c), and 2.2(c) capitalize
on the coordination already underway through the Joint Policy Committee (which is comprised of
commissioners and board members from MTC, ABAG, Bay Area Air Quality Management District,
and Bay Conservation and Development Commission).

E. Inaccordance with the Mitigation Monitoring and Reporting Program, MTC will ensure implementa-
tion of program-level mitigation measures that are within its responsibility and jurisdiction and will
encourage project sponsors to implement the recommended mitigation measure (2.2(d)) to reduce
the identified environmental impact.
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F. Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tive.

Impact

2.2-5(a) Implementation of the proposed Plan could cause a localized net increase in sensitive
receptors located in Transit Priority Project (TPP) corridors where TACs or fine
particulate matter (PM25) concentrations result in a cancer risk greater than 100/million or
a concentration of PM;;s greater than 0.8 ng/m3. (Draft EIR, p. 2.2-38)

Mitigation Measures
Implement Mitigation Measure 2.2(d) under Impact 2.2-3(b) above.

Significance After Mitigation

Implementation of Mitigation Measure 2.2(d) would reduce the severity of the impacts identified for projects
that would locate sensitive receptors in TPP areas where the increased cancer risk is greater than 100 in a mil-
lion or PM2s concentrations are greater than 0.8 ug/m3. However, the mitigation measure may not be suffi-
cient to reduce all impacts to less than significant in all areas above the thresholds. Additional site-specific
analysis would be needed when a project is proposed in these areas to determine the actual level of impact
and if feasible mitigation measures exist for the project to implement to get them below the thresholds.

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements this
measure, the impact would normally be less than significant with mitigation (LS-M). However, there may be
instances in which site-specific or project-specific conditions preclude the reduction of all project impacts to
less-than-significant levels. MTC cannot require local implementing agencies to adopt the above mitigation
measure, and it is ultimately the responsibility of a lead agency to determine and adopt mitigation. Therefore
it cannot be ensured that this mitigation measure would be implemented in all cases. For purposes of a con-
servative analysis, therefore, this impact remains significant and unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG can and should be adopted by such other agency. However, feasible changes or alterations are not
available to avoid or substantially lessen the project’s contribution to this cumulative impact. Therefore, this
cumulatively considerable impact remains significant and unavoidable. Specific economic, legal, social, tech-
nological, or other considerations, including provision of employment opportunities for highly trained work-
ers, make infeasible further mitigation (Finding (3)).

Facts in Support of Findings

A. Sensitive receptors are currently being located within existing areas with unhealthy levels of TACs
and PM» s without any measures to lessen their exposure, and would continue to be located in urban-
ized areas regardless of the proposed Plan. As a result, development consistent with the proposed
Plan that implements the identified mitigation measure would result in fewer sensitive receptors be-
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ing exposed to unhealthy levels of TACs when compared to the No Project alternative. In addition,
any new stationary sources of emissions subject to a BAAQMD permit will be required to analyze
TAC and PM2 5 emissions which will ensure that they do not adversely impact existing or new sensi-
tive receptors above MTC thresholds; these existing regulations will therefore prevent future new
emissions sources, wherever sited, from further increasing this impact.

B. The recommended mitigation measure would be effective in reducing the impacts identified at the
program level. Implementation of this measure may result in reductions of 40 to 90 percent in cancer
risk and PMz5s concentrations, depending on their applicability to a proposed project (Draft EIR, p.
2.2-82). See Appendix E of the Draft EIR for more information on the effectiveness of this mitiga-
tion measure.

C. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375, it must incorporate the applicable and feasible mitigation measures set forth in the Plan EIR.
The use of this EIR by project sponsors in preparing environmental documents for specific projects
will help ensure that project-specific mitigation measures will be implemented.

D. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

E. Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed ate reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tive.

Impact

2.2-5(b) Implementation of the proposed Plan could cause a localized net increase in sensitive
receptors located in Transit Priority Project (TPP) corridors within set distances (Table
2.2-10) to mobile or stationary sources of TAC or PM: s emissions. (Draft EIR, p. 2.2-79)

Mitigation Measures
Mitigation Measure 2.2(d), listed under Impact 2.2-3(b) above.

Significance After Mitigation

The mitigation measure desctibed above may result in reductions of 40 to 90 percent in cancer risk and PM
concentrations, depending on its applicability to a proposed project. See Appendix E of the Draft EIR for
more information on the effectiveness of this mitigation measure.

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project located within a set distance to
a freeway or roadway, diesel generator, distribution center, rail line or railyard as defined above adopts and
implements the mitigation measure described above, the impact would be less than significant with mitigation
(LS-M) (so long as the proposed project is not located in an area above the 100/million cancer risk or PM2;s
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concentration of 0.8 pg/m3, as outlined in Impact 2.2-5(a)). However, for future development with sensitive
land uses within set distances of gas stations, dry cleaners, airports, sea ports, chrome plating facilities, and oil
refineries, implementation of Mitigation Measure 2.2(d) may not be sufficient to reduce the impact in all cas-
es. Additional site-specific analysis would be needed when a project is proposed in these areas to determine
the actual level of impact and if feasible mitigation measures exist for the project to implement to get them
below the thresholds. The impact for these projects would therefore remain significant and unavoidable (SU).

MTC cannot require local implementing agencies to adopt the above mitigation measure, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this
mitigation measure would be implemented in all cases. Further, there may be instances in which site-specific
or project-specific conditions preclude the reduction of all project impacts to less-than-significant levels (as
described above). For purposes of a conservative analysis, therefore, this impact remains significant and una-
voidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG can and should be adopted by such other agency. However, feasible changes or alterations are not
available to avoid or substantially lessen the project’s contribution to this cumulative impact. Therefore, this
cumulatively considerable impact remains significant and unavoidable. Specific economic, legal, social, tech-
nological, or other considerations, including provision of employment opportunities for highly trained work-
ers, make infeasible further mitigation (Finding (3)).

Facts in Support of Findings

A. Sensitive receptors are currently being located within existing areas with unhealthy levels of TACs
and PM» s without any measures to lessen their exposure, and would continue to be located in urban-
ized areas regardless of the proposed Plan. As a result, development consistent with the proposed
Plan that implements the mitigation measures identified would result in fewer sensitive receptors be-
ing exposed to unhealthy levels of TACs when compared to the No Project alternative. In addition,
any new stationary sources of emissions subject to a BAAQMD permit will be required to analyze
TAC and PM2 ;5 emissions which will ensure that they do not adversely impact existing or new sensi-
tive receptors above MTC thresholds; these existing regulations will therefore prevent future new
emissions sources, wherever sited, from further increasing this impact.

B. Any future land use proposals for areas that include sensitive receptors should evaluate potential pro-
ject-level TAC and PM»s impacts. ARB recommends using local air pollution source data, where ap-
propriate and if available, to better determine specific health risk near local TAC and PM2s sources.

C. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsoz(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

D. The recommended mitigation measure would be effective in reducing the impacts identified at the
program level. The mitigation measure may result in reductions of 40 to 90 percent in cancer risk and
PM25 concentrations, depending on its applicability to a proposed project (Draft EIR, p. 2.2-82). See
Appendix E of the Draft EIR for more information on the effectiveness of the mitigation measure.
In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the mitigation measure set forth in the Plan EIR, as applicable and feasible.
The use of this EIR by project sponsors in preparing environmental documents for specific projects
will help ensure that project-specific mitigation measures will be implemented.

Item 3.B., Page 18



Findings and Facts in Support of Findings

E. Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tive.

Impact

2.2-6 Implementation of the proposed Plan could result in a localized larger increase or smaller
decrease of TACs and or PM25 emissions in disproportionally impacted communities
compared to the remainder of the Bay Area communities. (Draft EIR, p. 2.2-83)

Mitigation Measures

Mitigation measures to reduce TAC and PM2s emissions from on-road trucks and locomotives that shall be
implemented by MTC/ABAG and BAAQMD include, but are not limited to the following:

2.2(f) MTC/ABAG shall partner with BAAQMD to develop a program to provide incentives to replace old-
er locomotives and trucks in the region to reduce TACs and PMas.

In addition, Mitigation Measures 2.1(a), 2.1(b), 2.1(c), 2.2(d), and 2.2(e) could help reduce TAC and PM2;s
emissions.

Significance After Mitigation

The proposed Plan could result in a larger increase or smaller decrease of TACs and PM25 emissions in dis-
proportionally impacted communities. These impacts vary across counties. The mitigation measures identified
above are anticipated to reduce this potentially significant impact. However, the exact reductions are not
known at this time. Therefore, this impact remains significant and unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of MTC or ABAG have been required in, or
incorporated into, the project to address this impact to the extent feasible. Additionally, changes or alterations
within the responsibility and jurisdiction of another public agency and not MTC or ABAG can and should be
adopted by such other agency. However, feasible changes or alterations are not available to avoid or substan-
tially lessen the project’s contribution to this cumulative impact. Therefore, this cumulatively considerable
impact remains significant and unavoidable. Specific economic, legal, social, technological, or other considera-
tions, including provision of employment opportunities for highly trained workers, make infeasible further
mitigation (Finding (3)).

Facts in Support of Findings

A. Opverall TAC and PM3;s exhaust emissions from diesel and gasoline vehicles decrease significantly
throughout the Bay Area between existing conditions in 2010 and the proposed Plan’s horizon year
2040, largely due to the implementation of ARB’s On-Road Heavy-Duty Diesel Vehicle Regulations
(Draft EIR, p. 2.2-83). Between CARE (Community Air Risk Evaluation) communities (which are
disproportionally impacted communities) and non-CARE communities there are slight differences in
the percent reductions expected in 2040 under the proposed Plan. Implementation of the proposed
Plan itself will not result in a considerable contribution to this impact, however, as it would result in
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the same levels of TAC and PM2;5 emissions in CARE communities as expected under the No Pro-
ject alternative (Tables 3.1-17, 18, 19, 20, 21, and 22, Draft EIR, pp. 3.1-41 to 40).

While the percent difference in estimated PM2s and TAC emissions is not substantial between
CARE and non-CARE communities, it does suggest that these disproportionally impacted communi-

ties may not realize the same level of PM25 and TAC emission reductions expected throughout the
remainder of the region (Table 2.2-12 in Draft EIR, p. 2.2-85).

These proposed mitigation measures, along with conformity with existing federal, State, and local
regulations, are expected to reduce the Plan’s contribution to the overall cumulative effect.

As the transportation planning, coordinating, and financing agency for the nine-county San Francisco
Bay Area, MTC functions as both the regional transportation planning agency—a state designation—
and, for federal purposes, as the region's metropolitan planning organization (MPO). As such, it is
responsible for regularly updating the Regional Transportation Plan and for screening requests from
local agencies for state and federal grants for transportation projects to determine their compatibility
with the plan. Proposed Mitigation Measures 2.1(a), 2.1(b), 2.1(c), 2.2(¢), and 2.2(f) capitalize on the
coordination already underway through the Joint Policy Committee (which is comprised of commis-
sioners and board members from MTC, ABAG, Bay Area Air Quality Management District, and Bay
Conservation and Development Commission).

In accordance with the Mitigation Monitoring and Reporting Program, MTC will ensure implementa-
tion of program-level mitigation measures that are within its responsibility and jurisdiction and will
encourage project sponsors to implement the recommended mitigation measure (2.2(d)) to reduce
the identified environmental impact.

Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tive.

LAND USE, HOUSING, AGRICULTURE, AND PHYSICAL DISPLACEMENT
Impact

2.3-1

Implementation of the proposed Plan could result in residential or business disruption or
displacement of substantial numbers of existing population and housing. (Draft EIR, p. 2.3-
35)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measutes includ-
ing, but not limited to, those identified below.

2.3(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to:

Regulating construction operations on existing facilities to minimize traffic disruptions and detours,
and to maintain safe traffic operations.

Ensuring construction operations are limited to regular business hours where feasible.

Item 3.B., Page 20



Findings and Facts in Support of Findings

e Controlling construction dust and noise. See “Construction Best Practices for Dust” under Mitiga-
tion Measure 2.2(a).

e Controlling erosion and sediment transport in stormwater runoff from construction sites. See “Con-
struction Best Practices for Dust” under Mitigation Measure 2.2(a).

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that reduce short-term disruption and displacement.

Mitigation Measure 2.2(a) includes additional applicable measures related to this impact, which are incorpo-
rated here by reference.

2.3(b) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to:

e Developing pedestrian and bike connectors across widened sections of roadway;

e  Using sidewalk, signal, and signage treatments to improve the pedestrian connectivity across widened
sections of roadway;

e  Using site redesign or corridor realignment, where feasible, to avoid land use disruption; and

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that reduce long-term disruption and displacement.

2.3(c) Through regional programs, such as MTC/ABAG’s Priority Development Area (PDA) Planning Pro-
gram, MTC/ABAG shall continue to support the adoption of local zoning and design guidelines that encout-
age pedestrian and transit access, infill development, and vibrant neighborhoods.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt Mitigation Measures 2.3(a) and 2.3(b), and it is
ultimately the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be en-

sured that these mitigation measures would be implemented in all cases, and this impact remains significant
and unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of MTC or ABAG have been required in, or
incorporated into, the project to address this impact. These changes or alterations coupled with changes or
alterations within the responsibility and jurisdiction of another public agency and not MTC or ABAG are le-
gally required to be implemented by such other agency to avoid or substantially lessen the significant envi-
ronmental effect as identified in the final EIR (Findings (1) and (2)). For implementing agencies taking ad-
vantage of the CEQA streamlining provisions of SB 375, these changes or alterations atre required to be im-
plemented. Therefore, for projects taking advantage of the CEQA streamlining provisions of SB 375, the im-
pact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
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ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

20

A.

The Plan’s distribution is significantly focused in 170 Priority Development Areas (PDAs), but also
allots over 130,000 housing units across the region including every suburban and rural community.
PDAs are locally nominated areas, well served by transit. They offer existing and future residents in-
cluding economically disadvantaged households with easy access to transit, services and the region’s
existing and future job base. PDAs offer several key advantages relative to the production of afford-
able housing. Most have existing neighborhood plans and zoning to accommodate multi-family hous-
ing at a variety of densities. Many PDAs have existing neighborhood or specific plans that are ac-
companied by programmatic environmental documents that ease project delivery and entitlement as
well as local policies that require the inclusion of affordable housing.

Affordable Housing is typically multi-family housing, to provide for shared services for future resi-
dents, economies of scale needed for project feasibility, and efficient and cost effective site manage-
ment. Plan Bay Area’s housing distribution pattern recognizes the need for appropriate zoning and
densities to accommodate the development of affordable housing. The Plan’s housing distribution is
linked to existing jurisdiction-level general and neighborhood plans and provides a strong nexus to
the Plan’s investments and advocacy platform. This connectivity provides a basis to significantly in-
crease the supply of affordable housing in the region. In the wake of the recent housing crisis and
economic downturn and the related impacts on low and moderate income households in the region,
as well as the loss of redevelopment-related affordable housing funding the Plan sets the stage for
expanded housing opportunities for all economic segments.

Plan Bay Area aligns funding from the new One Bay Area Grant (OBAG) with PDAs, links funding
from an expanded Transit Oriented Affordable Housing (TOAH) loan fund to PDAs, and is slated
to include affordable housing as an eligible category for future Cap and Trade funding. The OBAG
fund requites that 50/70% of funding, depending on the county, be invested in PDAs; all local juris-
dictions must have certified housing elements to be eligible for any OBAG funding; and, Congestion
Management Agencies are required to develop PDA Investment and Growth Strategies that include a
consideration of housing affordability and affordable housing policies. The OBAG fund will distrib-
ute $320 million in the first cycle, ($14.6 billion over the life of the plan) for infrastructure to support
the development of PDAs as well as additional funds for PDA planning including planning for the
development of affordable housing.

In Plan Bay Area, MTC is expanding upon its initial investment in the TOAH fund. The first invest-
ment of $10 million is being doubled to $20 million and is expected to result in a $100 million revolv-
ing loan fund when leveraged with other investments in the fund in the next 2-3 years. Cap and
Trade funds ($3 billion over the life of the plan) serve as another opportunity to support the devel-
opment of housing for all economic segments. The inclusion of affordable housing as an eligible
funding category by MTC further strengthens the link between the Plan’s housing distribution and
investment strategies.

In 2012, through a partnership with the Great Communities Collaborative, MTC and ABAG re-
ceived a $5 million Housing and Urban Development (HUD) Sustainable Communities Grant,
known as the Regional Prosperity Plan. The Prosperity Plan which serves as a key Implementation
tool of Plan Bay Area is focused on providing expanded economic opportunities related to afforda-
ble housing, developing policies to reduce displacement risk, and workforce opportunities for low
and moderate income residents. The Prosperity Plan provides substantial funding to sub-grantees
from the academic, affordable housing, economic development and environmental justice communi-
ties to identify and develop strategies to expand the supply of affordable housing and reduce the risk
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of potential displacement. This work will serve as a key consideration relative to the update of the
plan in 2017. The HUD Prosperity Grant related to affordable housing and displacement is linked to
efforts by the University of California and the CA Air Resources Board to address displacement con-
cerns. The linkage between the long-term Plan Bay Area housing distribution and the short-term Re-
gional Housing Needs Allocation (RHNA) helps ensure that affordable housing sites are made iden-
tified in the short-term, advancing a strategic focus on PDAs while also providing for affordable
housing needs in communities across the region.

The Plan’s advocacy platform identifies the provision of affordable housing as a top priority. The ad-
vocacy platform recognizes that to make steady progress toward Plan Bay Area’s performance tar-
gets. The restoration of some type of redevelopment authority and financing mechanism, CEQA
modernization for infill housing in part to reduce the burden on affordable housing providers, and
increasing federal funding for HUD affordable housing is recognized as critical. Plan Bay Area’s ap-
proach to distributing housing to support the development of housing for low and moderate income
households linked to transit and jobs is arguably the most progressive SCS-related housing distribu-
tion that California has seen to date. The link between the housing distribution and investments, such
as OBAG and TOAH is seen as a national model.

. The Plan’s land use plan will provide sufficient housing within the region for all income groups. In
February 2012, the Department of Housing and Community Development (HCD) issued the Re-
gional Housing Need Determination (RHND) for the San Francisco Bay Area. As set forth in the
RHND, HCD projects that from January 1, 2014 through October 31, 2022, as a percentage of the
total housing need within the region 24.8 percent need to be affordable to very low income house-
holds, 15.4 percent to low income households, 17.8 percent to moderate income houscholds, and 42
percent to above moderate income households. The Plan sets the region on the path to meet the re-
gions need through 2022 and beyond. Specifically, of the 660,000 new units accommodated by the
Plan through 2040, ABAG and MTC staff and consultants forecast that, with foreseeable and neces-
sary planning support, coordination of regulations, and increases in public funding as discussed fut-
ther in paragraphs A through I above, 26 percent will be affordable to very low income households,
17 percent to low income households, 17 percent to moderate income households, and 39 percent to
above moderate income households.

. The Plan’s housing distribution strategically identifies locations to house the region’s entire popula-
tion including all economic segments. Forecasted employment growth by industry is translated into
occupations and wages to assess expected income levels by 2040. All four income categories (very
low, low, moderate, above moderate) will increase in numeric terms by 2040 with small changes in
the distribution across these categories. The Bay Area is projected to have a slightly higher share of
very low and low income households and slightly lower shares of moderate and above moderate in-
come households in 2040. The Plan’s housing distribution is directly informed by projected house-
hold income and related housing need through 2040.

The Plan provides for the development of atfordable housing in locations served by transit and prox-
imate to employment and an increased demand for multi-family housing at a variety of densities as
well as attached townhouses. The locations for new housing growth including Priority Development
Areas provide for the range of densities and housing types needed to meet the region’s housing need
across all economic segments. The housing distribution also recognizes major demographic changes
through 2040 including a significant increase in the senior population. Plan Bay Area’s investments
that support the development of affordable housing and related infrastructure, policy framework to
address potential displacement, and its advocacy platform for expanded affordable housing opportu-
nities serve to ensure that the Plan exceeds the planning requirements of SB375, resulting in a Plan
that is successfully implemented to the benefit of all of the Bay Area’s residents.

Because overall population and job growth in the region is the same regardless of the Plan, regional

impacts as a result of land use changes related to residential or business disruption, displacement of
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existing population and housing, or permanent alterations to an existing neighborhood or permanent
separation of communities would be similar under the proposed Plan and all the alternatives. Since
the proposed Plan seeks to accommodate the projected population and employment growth in the
region, any displacement or disruption would most likely occur locally, although regionally more
units and jobs would be created to replace any lost jobs and housing overall. Displacement impacts
as a result of the proposed Plan could therefore be significant locally but not regionally.

K. Mitigation Measures 2.3(a) and 2.3(b) address site-specific factors that must be considered for each
individual project, rather than the overall proposed Plan. Therefore, implementation of the identified
mitigation measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agen-
cy) who will be responsible for complying with CEQA for individual projects. In accordance with the
Mitigation Monitoring and Reporting Program, MTC will encourage project sponsors to implement
the recommended mitigation measures that help to reduce the identified environmental impact.

L. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.3-2 Implementation of the proposed Plan could result in permanent alterations to an existing
neighborhood or community by separating residences from community facilities and
services, restricting access to commercial or residential areas, or eliminating community
amenities. (Draft EIR, p. 2.3-40)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below. In addition to the following mitigation measures, measures
2.3(a), 2.3(b), and 2.3(c) under Impact 2.3-1 would reduce temporary construction related to community sepa-
ration impacts.

2.3(d) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. All new
transportation projects shall be required to incorporate design features such as sidewalks, bike lanes, and
bike/pedestrian bridges or tunnels that maintain or improve access and connections within existing commu-
nities and to public transit. Implementing agencies shall require project sponsors to comply with existing local
regulations and policies that exceed or reasonably replace any of the above measures that reduce community
separation.

2.3(e) Mitigation measures that shall be considered by implementing agencies and/or project sponsors whete
feasible based on project-and site-specific considerations include, but are not limited to the following. New
development projects shall be required to provide connectivity for all modes such that new development does
not separate existing uses, and improves access where needed and/or feasible, by incorporating ‘complete
streets’ design features such as pedestrian-oriented streets and sidewalks, improved access to transit, and bike
routes where appropriate. ‘Complete Streets’ describes a comprehensive, integrated transportation network
with infrastructure and design that allows safe and convenient travel along and across streets for all users,
including pedestrians, bicyclists, persons with disabilities, motorists, movers of commercial goods, users and
operators of public transportation, seniors, children, youth, and families. Implementing agencies shall require
project sponsors to comply with existing local regulations and policies that exceed or reasonably replace any
of the above measures that reduce community separation.
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2.3(f) Through regional programs such as the One Bay Area Grants (OBAG), MTC/ABAG shall continue to
support planning efforts for locally sponsored traffic calming and alternative transportation initiatives, such as
paths, trails, overcrossings, bicycle plans, and the like that foster improved neighborhoods and community
connections.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would be less than significant with mitigation (ILS-M).

MTC cannot require local implementing agencies to adopt Mitigation Measures 2.3(a), 2.3(b), 2.3(d), and
2.3(e), and it is ultimately the responsibility of a lead agency to determine and adopt mitigation. Therefore it
cannot be ensured that these mitigation measures would be implemented in all cases, and this impact remains
significant and unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of MTC or ABAG have been required in, or
incorporated into, the project to address this impact. These changes or alterations coupled with changes or
alterations within the responsibility and jurisdiction of another public agency and not MTC or ABAG are le-
gally required to be implemented by such other agency avoid or substantially lessen the significant environ-
mental effect as identified in the final EIR (Findings (1) and (2)). For implementing agencies taking advantage
of the CEQA streamlining provisions of SB 375, these changes or alterations are required to be implemented.
Therefore, for projects taking advantage of the CEQA streamlining provisions of SB 375, the impact is less
than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. In some locations, the proposed Plan is expected to have a positive effect as it encourages land de-
velopment in urban infill sites that may be underutilized or vacant and currently act as physical barti-
ers in individual communities; by developing these sites and designing them as centers of community
activity, local jurisdictions could actually remove or decrease divisions and barriers between neigh-
boring communities and amenities. In addition, some transportation projects in the proposed Plan
would actually improve or expand interconnections between neighborhoods and communities that
are currently separated by major transportation corridors, and many proposed projects are intended
to relieve traffic congestion that is expected to increase as a result of regional population growth and
may, as a result, improve community connectivity. However, in some locations land use projects
could reduce connectivity if they fail to include pedestrian amenities, close off existing roads, or oth-
erwise result in development that restricts access within the community.

B. Most city and county general plans include policies, such as zoning and/or design guidelines, which
ensure new development preserves community connectivity. Further, MTC encourages the inclusion
of pedestrian-oriented development standards and guidelines in PDA Plans funded by MTC and
ABAG. However, across the region there is an uneven level of stringency in these policies and their
implementation, which is why this impact is considered potentially significant.
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C. Mitigation Measures 2.3(a), (b), (d), and (e) address site-specific factors that must be considered for
each individual project, rather than the overall proposed Plan. Therefore, implementation of the
identified mitigation measures relies on the efforts of other agencies, namely the project sponsoz(s)
(lead agency) who will be responsible for complying with CEQA for individual projects. In accord-
ance with the Mitigation Monitoring and Reporting Program, MTC will encourage project sponsors
to implement the recommended mitigation measures that help to reduce the identified environmental
impact.

D. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.3-4 Implementation of the proposed Plan could convert substantial amounts of important
agricultural lands and open space or lands under Williamson Act contract to non-
agricultural use. (Draft EIR, p. 2.3-44)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures includ-
ing, but not limited to, those identified below.

2.3(g) Mitigation measures that shall be considered by implementing agencies and/or project spon-
sors where feasible based on project-and site-specific considerations include, but are not limited to:

e Requiring project relocation or corridor realignment, where feasible, to avoid farmland, especially
Prime Farmland;

e Acquiring conservation easements on land at least equal in quality and size as partial compensa-
tion for the direct loss of agricultural land or contributing funds to a land trust or other entity
qualified to preserve Farmland in perpetuity;

e  Maintain and expand agricultural land protections such as urban growth boundaries;

e If a Williamson Act contract is terminated, a ratio greater than 1:1 of land equal in quality shall
be set aside in a conservation easement, as recommended by the Department of Conservation;

e Instituting new protection of farmland in the project area or elsewhere in the County through
the use of less than permanent long-term restrictions on use, such as 20-year Farmland Security
Zone contracts (Government Code Section 51296 et seq.) or 10-year Williamson Act contracts
(Government Code Section 51200 et seq.);

e  Assessing mitigation fees that support the commercial viability of the remaining agricultural land
in the project area, County, or region through a mitigation bank that invests in agricultural infra-
structure, water supplies, marketing, etc.;

e  Minimizing isolation,_severance and fragmentation of agticultural land by constructing under-
passes and overpasses at reasonable intervals to provide property access;

e If a project involves acquiring land or easements, it shall be ensured that the remaining nonpro-
ject area is of a size sufficient to allow viable farming operations, and the project proponents
shall be responsible for acquiring easements, making lot line adjustments, and merging affected
land parcels into units suitable for continued commercial agricultural management;
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e  Requiring agricultural enhancement investments such as supporting farmer education on organic
and sustainable practices, assisting with organic soil amendments for improved production, and
upgrading irrigation systems for water conservation;

e Reconnecting utilities or infrastructure that service agricultural uses if disturbed by project con-
struction;

e Requiring project proponents to be responsible for restoring access to roadways or utility lines,
irrigation features, or other infrastructure disturbed by construction to ensure that economically
viable farming operations are not interrupted;

e Managing project operations to minimize the introduction of invasive species or weeds that may
affect agricultural production on adjacent agricultural land;

e  Requiring buffer zones, which can function as drainage swales, trails, roads, linear parkways, or
other uses compatible with ongoing agricultural operations, (the width of buffer zones to be de-
termined on a project-specific basis, taking into account prevailing winds, crop types, agricultural
practices, ecological restoration, and infrastructure) between projects and adjacent agricultural
land, which should be designed to protect the feasibility of ongoing agricultural operations and
protect ecological restoration areas from noise, dust, and the application of agricultural chemi-
cals;

e Requiring berms, setbacks, and fencing to reduce use conflicts between new development and
farming uses and to protect the functions of farmland; and

e Requiring other conservation tools available from the California Department of Conservation’s
Division of Land Resource Protection.

e Requiring compliance with existing local regulations and policies that exceed or reasonably re-
place any of the above measures that reduce farmland conversion

2.3(h) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to:

e  Requiring project relocation or corridor realignment, where feasible, to avoid protected open space.

e Requiring conservation easements on land at least equal in quality and size as partial compensation
for the direct loss of protected open space.

e Maintain and expand open space protections such as urban growth boundaries.

e Requiring compliance with existing local regulations and policies that exceed or reasonably replace
any of the above measures that reduce open space conversion.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would normally be less than significant with mitigation
(LS-M). However, there may be instances in which site-specific or project-specific conditions preclude the
reduction of all project impacts to less-than-significant levels. MTC cannot require local implementing agen-
cies to adopt the above mitigation measures, and it is ultimately the responsibility of a lead agency to deter-
mine and adopt mitigation. Therefore it cannot be ensured that these mitigation measures would be imple-
mented in all cases. For purposes of a conservative analysis, therefore, this impact remains significant and
unavoidable (SU).
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Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG can and should be adopted by such other agency. However, feasible changes or alterations are not
available to avoid or substantially lessen the project’s contribution to this cumulative impact. Therefore, this
cumulatively considerable impact remains significant and unavoidable. Specific economic, legal, social, tech-
nological, or other considerations, including provision of employment opportunities for highly trained work-
ers, make infeasible further mitigation (Finding (3)).

Facts in Support of Findings

A.

26

The potential conversion of farmland by transportation projects is a conservative estimate. The EIR
land use analysis took a “worst case” approach (Draft EIR, p. 2.3-48), meaning that it assumed that
farmland would be converted to transportation uses within a substantial swath along proposed trans-
portation projects. In doing so, the severity of the potential impacts may be overstated.

Given the predominant location of projects under the proposed Plan within developed areas and ex-
isting corridors, the conversion of agricultural resource land is likely to be limited. Many municipali-
ties have already planned for the conversion of some open space to urban uses, usually where the
land is for grazing (which is not an endangered agricultural activity) rather than agricultural produc-
tion.

Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. The proposed Plan would
have fewer impacts in comparison to the No Project alternative, potentially converting 7,936 acres of
agricultural and open space lands compared to 18,872 acres under the No Project alternative, or 58
percent less land (Draft EIR, Tables 3.1-23 and 3.1-25, pp. 3.1-50, 3.1-52). This suggests that in the
future, the impact would be worse if the proposed Plan were not implemented. The proposed Plan’s
contribution to the issue is thus beneficial, rathet than detrimental.

Although any conversion is considered significant, the proposed Plan’s will potentially convert only
0.3 percent of all agricultural land in the Bay Area, 0.06 percent of all Williamson Act lands in the Bay
Area, and 0.6 percent of the open space land in the Bay Area that is not also agricultural, timberland,
or forest land (Draft EIR, p. 2.3-51). The overall proportion of these conversions relative to Bay Ar-
ea resources is negligible.

The mitigation measures address site-specific factors that must be considered for each individual pro-
ject, rather than for the overall Plan Bay Area. Therefore, implementation of the identified mitigation
measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. MTC will use the Mitigation Moni-
toring and Reporting Program to help ensure that proposed mitigation measures are incorporated in-
to the project environmental review documents.

The recommended mitigation measures would be effective in reducing the impacts identified at the
program level. In order for an implementing agency to take advantage of the CEQA streamlining
provisions of SB 375 it must incorporate the applicable and feasible mitigation measures set forth in
the Plan EIR. The use of this EIR by project sponsors in preparing environmental documents for
specific projects will help ensure that project-specific mitigation measures will be implemented.

Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
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that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tive.

Impact

2.3-5 Implementation of the proposed Plan could result in the loss of forest land, conversion of
forest land to non-forest use, or conflict with existing zoning for, or cause rezoning of, forest
land, timberland, or timberland zoned Timberland Production. (Draft EIR, p. 2.3-53)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measutes includ-
ing, but not limited to, the measure identified below.

2.3(i) Mitigation measures that shall be considered by implementing agencies and/or project sponsors whete
feasible based on project-and site-specific considerations include, but are not limited to:

e Requiring project relocation or corridor realignment, where feasible, to avoid timberland or forest
land.

e Requiring conservation easements on land at least equal in quality and size as partial compensation
for the direct loss of timberland or forest land.

e Requiring compliance with existing local regulations and policies that exceed or reasonably replace
any of the above measures that reduce forest land conversion.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements this
measure, the impact would normally be less than significant with mitigation (LS-M). However, there may be
instances in which site-specific or project-specific conditions preclude the reduction of all project impacts to
less-than-significant levels. MTC cannot require local implementing agencies to adopt the above mitigation
measure, and it is ultimately the responsibility of a lead agency to determine and adopt mitigation. Therefore
it cannot be ensured that this mitigation measure would be implemented in all cases. For purposes of a con-
servative analysis, therefore, this impact remains significant and unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG can and should be adopted by such other agency. However, feasible changes or alterations are not
available to avoid or substantially lessen the project’s contribution to this cumulative impact. Therefore, this
cumulatively considerable impact remains significant and unavoidable. Specific economic, legal, social, tech-
nological, or other considerations, including provision of employment opportunities for highly trained work-
ers, make infeasible further mitigation (Finding (3)).

Facts in Support of Findings

A. The potential conversion of forest and timberland by transportation projects is a conservative esti-
mate. The EIR land use analysis took a “worst case” approach (Draft EIR, p. 2.3-55), meaning that it
assumed that forest and timberland would be converted to transportation uses within a substantial
swath along proposed transportation projects. In doing so, the severity of the potential impacts may
be overstated.
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B. The majority of new development proposed in the proposed Plan will consist of urban infill in PDAs
and other urbanized areas, thereby limiting impacts on forest land or timberland. Many municipalities
have already planned for the conversion of some open space to urban uses or have urban growth
boundaries which protect forest land and timberland.

C. Although any conversion is considered significant, the proposed Plan’s potential for conversion of
forest land to urbanized uses represents a negligible proportion (0.1 percent of 1,233,000 acres re-
gionally) of total forest land and timberland acreage in the Bay Area (Draft EIR, p. 2.3-54).

D. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. The proposed Plan would
have less impact in comparison to the No Project alternative, with 45 percent less potential forest
and timberland conversion (Draft EIR, Table 3.1-26, p. 3.1-53). This suggests that in the future, the
impact would be worse if the proposed Plan were not implemented. The proposed Plan’s contribu-
tion to the issue is thus beneficial, rather than detrimental.

E. Mitigation Measure 2.3(i) addresses site-specific factors that must be considered for each individual
project, rather than for the overall Plan Bay Area. Therefore, implementation of the identified mitiga-
tion measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who
will be responsible for complying with CEQA for individual projects. MTC will use the Mitigation
Monitoring and Reporting Program to help to ensure that the proposed measure is incorporated into
the project environmental review documents.

F. The recommended mitigation measure would be effective in reducing the impacts identified at the
program level. In order for an implementing agency to take advantage of the CEQA streamlining
provisions of SB 375 it must incorporate the applicable and feasible mitigation measures set forth in
the Plan EIR. The use of this EIR by project sponsors in preparing environmental documents for
specific projects will help ensure that project-specific mitigation measures will be implemented.

G. Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tve.

ENERGY

None

GREENHOUSE GASES AND CLIMATE CHANGE (INCLUDING SEA LEVEL RISE)
Impact

2.5-5 Implementation of the proposed Plan may result in a net increase in transportation
investments within areas regularly inundated by sea level rise by midcentury. (Draft EIR, p.
2.5-61)

Mitigation Measures

2.5(a) MTC and ABAG shall continue coordinating with BCDC, in partnership with the Joint Policy Com-
mittee and regional agencies and other partners who would like to participate, to conduct vulnerability and
risk assessments for the region’s transportation infrastructure. These assessments will build upon MTC, Cal-
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trans, and BCDC’s Adapting to Rising Tides Transportation Vulnerability and Risk Assessment Pilot Project
focused in Alameda County. Evaluation of regional and project-level vulnerability and risk assessments will
assist in the identification of the appropriate adaptation strategies to protect transportation infrastructure and
resources, as well as land use development projects, that are likely to be impacted and that are a priority for
the region to protect. The Adaptation Strategy sub-section found at the end of this section includes a list of
potential adaptation strategies that can mitigate the impacts of sea level rise. In most cases, more than one
adaptation strategy will be required to protect a given transportation project or land use development project,
and the implementation of the adaptation strategy will require coordination with other agencies and stake-
holders. As MTC, BCDC, and ABAG conduct vulnerability and risk assessments for the region's transporta-
tion infrastructure, the Adaptation Strategy sub-section should serve as a guide for selecting adaptation strate-
gies, but the list should not be considered &l inclusive of all potential adaptation strategies as additional strat-
egies not included in this list may also have the potential to reduce significant impacts.

2.5(b) MTC and ABAG shall work with the Joint Policy Committee to create a regional sea level rise adapta-
tion strategy for the Bay Area.

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures includ-
ing, but not limited to, those identified below.

2.5(c) Mitigation measutes that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. The
project sponsors and implementing agencies shall coordinate with BCDC, Caltrans, local jurisdictions (cities
and counties), and other transportation agencies to develop Transportation Asset Management Plans
(TAMPs) that consider the potential impacts of sea level rise over the asset’s life cycle.

2.5(d) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. Execu-
tive Order S-13-08 requires all state agencies, including Caltrans, to incorporate sea level rise into planning for
all new construction and routine maintenance projects; however, no such requirement exists for local trans-
portation assets and development projects. Implementing agencies shall require project sponsors to incorpo-
rate the appropriate adaptation strategy or strategies to reduce the impacts of sea level rise on specific trans-
portation and land use development projects where feasible based on project- and site-specific considerations.
Potential adaptation strategies are included in the Adaptation Strategies sub-section found at the end of this
section.”

Significance After Mitigation

Any increase in transportation investments within the area projected to be inundated by sea level rise is con-
sidered significant. Selection and implementation of appropriate mitigation measures and adaptation strategies
may reduce the impact associated with sea level rise to less than significant on a project-by-project basis. The
appropriate adaptation strategies will be selected as part of the future project-level analysis and planning. At
this time, sufficient detail is not available to identify which adaptation strategy or strategies would be the most
effective for each individual transportation project. In addition, successful implementation of the mitigation
measures and adaptation strategies requires participation by other agencies and stakeholders.

The EIR includes a range of adaptation strategies to guide local jurisdictions, regional agencies, and transpot-
tation agencies in identifying strategies that are appropriate for transportation and development projects that

>1d.
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may be subjected to regular future inundation by sea level rise. However, the EIR does not include guidance
on how to select an adaptation strategy from the range of options presented, as local jurisdictions and trans-
portation agencies will consider feasibility during subsequent project-level planning.

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would be less than significant with mitigation (ILS-M).

MTC cannot require local implementing agencies to adopt Mitigation Measures 2.5(c) and 2.5(d), and it is
ultimately the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be en-
sured that these mitigation measures would be implemented in all cases, and this impact remains significant
and unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of MTC or ABAG have been required in, or
incorporated into, the project to address this impact. These changes or alterations coupled with changes or
alterations within the responsibility and jurisdiction of another public agency and not MTC or ABAG are le-
gally required to be implemented by such other agency avoid or substantially lessen the significant environ-
mental effect as identified in the final EIR (Findings (1) and (2)). For implementing agencies taking advantage
of the CEQA streamlining provisions of SB 375, these changes or alterations are required to be implemented.
Therefore, for projects taking advantage of the CEQA streamlining provisions of SB 375, the impact is less
than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Although the proposed
Plan would increase transportation investments within areas regularly inundated by sea level rise by
midcentury compared to the No Project alternative, this is due in part to the proposed Plan having a
higher overall level of projected investments in transportation improvements, enhancements, and ex-
pansions of existing levels of service. However, the impacts can be mitigated through careful project-
level planning and design that considers long-term sea level rise and includes adaptive strategies that
are appropriate to the project type, surrounding land use, and the adjacent Bay shoreline type.

B. A recently published CEQA decision demonstrates that sea level rise impacts “do not relate to envi-
ronmental impacts under CEQA” and are not required to “be analyzed in an EIR.” (Ballona Wetlands
Land Trust v. City of Los Angeles (2011) 201 Cal.App.4th 455, 474 (Ballona).) Sea level rise constitutes an
impact of the environment on the proposed Plan (as opposed to impacts of a project or plan on the
environment). In Ballona, the court explicitly concluded that an EIR was not required to consider sea
level rise impacts. (Ibid.) The court reached this conclusion because “the purpose of an EIR is to
identify the significant effects of a project on the environment, not the significant effects of the envi-
ronment on the project.” (Id. at p. 473.) Notwithstanding that a sea level rise analysis is not required
by CEQA, MTC included a detailed discussion of sea level rise within the EIR for informational
purposes in an effort to foster a robust public discourse regarding the proposed Plan.
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C. As the transportation planning, coordinating, and financing agency for the nine-county San Francisco
Bay Area, MTC functions as both the regional transportation planning agency—a state designation—
and, for federal purposes, as the region's metropolitan planning organization (MPO). As such, it is
responsible for regularly updating the Regional Transportation Plan and for screening requests from
local agencies for state and federal grants for transportation projects to determine their compatibility
with the plan. Proposed Mitigation Measures 2.5(a) and 2.5(b) capitalize on the coordination already
underway through the Joint Policy Committee (which is comprised of commissioners and board
members from MTC, ABAG, Bay Area Air Quality Management District, and Bay Conservation and
Development Commission).

D. Inaccordance with the Mitigation Monitoring and Reporting Program, MTC will ensure implementa-
tion of program-level mitigation measures that are within its responsibility and jurisdiction and will
encourage project sponsors to implement the recommended mitigation measures (Measures 2.5(c)
and (d)) that help to reduce the identified environmental impact.

E. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.5-6 Implementation of the proposed Plan could result in a net increase in the number of people
residing within areas regularly inundated by sea level rise by midcentury. (Draft EIR, p. 2.5-
68)

Mitigation Measures
Implement Mitigation Measures 2.5(b) and 2.5(d) under Impact 2.5-5.

Significance After Mitigation

Any increase in the number of residents within the areas projected to be inundated by sea level rise is consid-
ered significant. Selection and implementation of the appropriate mitigation measures and adaptation strate-
gies may reduce the impact associated with sea level rise to less than significant. However, the appropriate
adaptation strategies will be selected as part of future project-level analysis and planning. At this time, suffi-
cient detail is not available to identify which adaptation strategy or strategies would be the most effective at
protecting the population within the sea level rise inundation zone. In most cases, regional strategies that aim
to protect large developed areas will be the most effective at protecting the impacted population, but success-
ful implementation of regional adaptation strategies requires participation by other agencies and stakeholders.

The EIR includes a range of adaptation strategies to guide local jurisdictions, regional agencies, and transpor-
tation agencies in identifying strategies that are appropriate for transportation and development projects that
may be subjected to regular future inundation by sea level rise. However, the EIR does not include guidance
on how to select an adaptation strategy from the range of options presented, as local jurisdictions and trans-
portation agencies will consider feasibility during subsequent project-level planning.

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would normally be less than significant with mitigation
(LS-M). However, there may be instances in which site-specific or project-specific conditions preclude the
reduction of all project impacts to less-than-significant levels. MTC cannot require local implementing agen-
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cies to adopt Mitigation Measure 2.5(d), and it is ultimately the responsibility of a lead agency to determine
and adopt mitigation. Therefore it cannot be ensured that this mitigation measure would be implemented in
all cases. For purposes of a conservative analysis, therefore, this impact remains significant and unavoidable

(SU).

Findings

Changes or alterations within the responsibility and jurisdiction of MTC or ABAG have been required in, or
incorporated into, the project to address this impact to the extent feasible. Additionally, changes or alterations
within the responsibility and jurisdiction of another public agency and not MTC or ABAG can and should be
adopted by such other agency. However, feasible changes or alterations are not available to avoid or substan-
tially lessen the project’s contribution to this cumulative impact. Therefore, this cumulatively considerable
impact remains significant and unavoidable. Specific economic, legal, social, technological, or other considera-
tions, including provision of employment opportunities for highly trained workers, make infeasible further
mitigation (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. All of the project alterna-
tives include new land use projects in areas that are projected to be inundated by mid-century sea lev-
el rise, with all scenarios resulting in significant impacts.

B. A recently published CEQA decision demonstrates that sea level rise impacts “do not relate to envi-
ronmental impacts under CEQA” and are not required to “be analyzed in an EIR.” (Ballona Wetlands
Land Trust v. City of Los Angeles (2011) 201 Cal.App.4th 455, 474 (Ballona).) Sea level rise constitutes an
impact of the environment on the proposed Plan (as opposed to impacts of a project or plan on the
environment). In Ballona, the court explicitly concluded that an EIR was not required to consider sea
level rise impacts. (Ibid.) The court reached this conclusion because “the purpose of an EIR is to
identify the significant effects of a project on the environment, not the significant effects of the envi-
ronment on the project.” (Id. at p. 473.) Notwithstanding that a sea level rise analysis is not required
by CEQA, MTC included a detailed discussion of sea level rise within the EIR for informational
purposes in an effort to foster a robust public discourse regarding the proposed Plan.

C. As the transportation planning, coordinating, and financing agency for the nine-county San Francisco
Bay Area, MTC functions as both the regional transportation planning agency—a state designation—
and, for federal purposes, as the region's metropolitan planning organization (MPO). As such, it is
responsible for regularly updating the Regional Transportation Plan and for screening requests from
local agencies for state and federal grants for transportation projects to determine their compatibility
with the plan. Proposed Mitigation Measure 2.5(b) capitalizes on the coordination already underway
through the Joint Policy Committee (which is comprised of commissioners and board members from
MTC, ABAG, Bay Area Air Quality Management District, and Bay Conservation and Development
Commission).

D. In accordance with the Mitigation Monitoring and Reporting Program, MTC will ensure implementa-
tion of program-level mitigation measures that are within its responsibility and jurisdiction and will
encourage project sponsors to implement recommended Mitigation Measure 2.5(d) to reduce the
identified environmental impact.

E. The recommended mitigation measures would be effective in reducing the impacts identified at the
program level. In order for an implementing agency to take advantage of the CEQA streamlining
provisions of SB 375, it must incorporate the applicable and feasible mitigation measures set forth in
the Plan EIR. The use of this EIR by project sponsors in preparing environmental documents for
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specific projects will help ensure that in many instances project-specific mitigation measures will be
implemented.

F. Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tive.

Impact

2.5-7 Implementation of the proposed Plan could result in an increase in land use development
within areas regularly inundated by sea level rise by midcentury. (Draft EIR, p. 2.5-71)

Mitigation Measures
Implement Mitigation Measures 2.5(b) and 2.5(d) under Impact 2.5-5.

Significance After Mitigation

Any increase in land use development within areas projected to be regularly inundated by sea level rise is con-
sidered a significant impact. Selection and implementation of the appropriate mitigation measures and adapta-
tion strategies may reduce the impact associated with sea level rise to a less-than-significant level. However,
the appropriate adaptation strategies will be selected as part of future project-level analysis and planning. At
this time, sufficient detail is not available to identify which adaptation strategy or strategies would be the most
effective at protecting the projected land use development within the sea level rise inundation zone. In most
cases, regional strategies that aim to protect large developed areas will be the most effective at protecting the
impacted development, but successful implementation of regional adaptation strategies requires participation
by other agencies and stakeholders.

The EIR includes a range of adaptation strategies to guide local jurisdictions, regional agencies, and transpot-
tation agencies in identifying strategies that are appropriate for transportation and development projects that
may be subjected to regular future inundation by sea level rise. However, the EIR does not include guidance
on how to select an adaptation strategy from the range of options presented, as local jurisdictions and trans-
portation agencies will consider feasibility during subsequent project-level planning.

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would normally be less than significant with mitigation
(LS-M). However, there may be instances in which site-specific or project-specific conditions preclude the
reduction of all project impacts to less-than-significant levels. MTC cannot require local implementing agen-
cies to adopt Mitigation Measure 2.5(d), and it is ultimately the responsibility of a lead agency to determine
and adopt mitigation. Therefore it cannot be ensured that this mitigation measure would be implemented in
all cases. For purposes of a conservative analysis, therefore, this impact remains significant and unavoidable
(SU).

Findings

Changes or alterations within the responsibility and jurisdiction of MTC or ABAG have been required in, or
incorporated into, the project to address this impact to the extent feasible. Additionally, changes or alterations
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within the responsibility and jurisdiction of another public agency and not MTC or ABAG can and should be
adopted by such other agency. However, feasible changes or alterations are not available to avoid or substan-
tially lessen the project’s contribution to this cumulative impact. Therefore, this cumulatively considerable
impact remains significant and unavoidable. Specific economic, legal, social, technological, or other considera-
tions, including provision of employment opportunities for highly trained workers, make infeasible further
mitigation (Finding (3)).

Facts in Support of Findings

A.

34

Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. All of the project alterna-
tives include new land use projects in areas that are projected to be inundated by mid-century sea lev-
el rise, with all scenarios resulting in significant impacts.

A recently published CEQA decision demonstrates that sea level rise impacts “do not relate to envi-
ronmental impacts under CEQA” and are not required to “be analyzed in an EIR.” (Ballona Wetlands
Land Trust v. City of Los Angeles (2011) 201 Cal.App.4th 455, 474 (Ballona).) Sea level rise constitutes an
impact of the environment on the proposed Plan (as opposed to impacts of a project or plan on the
environment). In Ballona the court explicitly concluded that an EIR was not required to consider sea
level rise impacts. (Ibid.) The court reached this conclusion because “the purpose of an EIR is to
identify the significant effects of a project on the environment, not the significant effects of the envi-
ronment on the project.” (Id. at p. 473.) Notwithstanding that a sea level rise analysis is not required
by CEQA, MTC included a detailed discussion of sea level rise within the EIR for informational
purposes in an effort to foster a robust public discourse regarding the proposed Plan.

As the transportation planning, coordinating, and financing agency for the nine-county San Francisco
Bay Area, MTC functions as both the regional transportation planning agency—a state designation—
and, for federal purposes, as the region's metropolitan planning organization (MPO). As such, it is
responsible for regularly updating the Regional Transportation Plan and for screening requests from
local agencies for state and federal grants for transportation projects to determine their compatibility
with the plan. Proposed Mitigation Measure 2.5(b) capitalizes on the coordination already underway
through the Joint Policy Committee (which is comprised of commissioners and board members from
MTC, ABAG, Bay Area Air Quality Management District, and Bay Conservation and Development
Commission).

In accordance with the Mitigation Monitoring and Reporting Program, MTC will ensure implementa-
tion of program-level mitigation measures that are within its responsibility and jurisdiction and will
encourage project sponsors to implement recommended Mitigation Measure 2.5(d) to reduce the
identified environmental impact.

The recommended mitigation measure would be effective in reducing the impacts identified at the
program level. In order for an implementing agency to take advantage of the CEQA streamlining
provisions of SB 375, it must incorporate the applicable and feasible mitigation measures set forth in
the Plan EIR. The use of this EIR by project sponsors in preparing environmental documents for
specific projects will help ensure that project-specific mitigation measures will be implemented.

Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tve.
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NOISE
Impact

2.6-1 Implementation of the proposed Plan could result in exposure of persons to or generation of
temporary construction noise levels and/or groundborne vibration levels in excess of
standards established by local jurisdictions or transportation agencies. (Draft EIR, p. 2.6-21)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.6(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. Imple-
menting agencies shall require one or more of the following set of noise attenuation measures under the su-
pervision of a qualified acoustical consultant:

e Restricting construction activities to permitted hours as defined under local jurisdiction regulations
(e.g.; Alameda County Code restricts construction noise to between 7:00 am and 7:00 pm on week-
days and between 8:00 am and 5:00 pm on weekend);

e Properly maintaining construction equipment and outfitting construction equipment with the best
available noise suppression devices (e.g. mufflers, silencers, wraps);

e Prohibiting idling of construction equipment for extended periods of time in the vicinity of sensitive
receptors;

e Locating stationary equipment such as generators, compressors, rock crushers, and cement mixers as
far from sensitive receptors as possible;

e Erecting temporary plywood noise barriers around the construction site when adjacent occupied sen-
sitive land uses are present within 75 feet;

e Implementing “quiet” pile-driving technology (such as pre-drilling of piles and the use of more than
one pile driver to shorten the total pile driving duration), where feasible, in consideration of geotech-
nical and structural requirements and conditions;

e Using noise control blankets on building structures as buildings are erected to reduce noise emission
from the site; and

e Using cushion blocks to dampen impact noise from pile driving.

2.6(b) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following vibra-
tion attenuation measures under the supervision of a qualified acoustical consultant if pile-driving and/or
other potential vibration-generating construction activities are to occur within 60 feet of a historic structure.

e The project sponsors shall engage a qualified geotechnical engineer and qualified historic preserva-
tion professional and/or structural engineer to conduct a pre-construction assessment of existing
subsurface conditions and the structural integrity of nearby (within 60 feet) historic structures subject
to pile-driving activity. If recommended by the pre-construction assessment, for structures or facili-
ties within 60 feet of pile-driving activities, the project sponsors shall require groundborne vibration
monitoring of nearby historic structures. Such methods and technologies shall be based on the spe-
cific conditions at the construction site such as, but not limited to, the pre-construction surveying of
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potentially affected historic structures and underpinning of foundations of potentially affected struc-
tures, as necessary.

e The pre-construction assessment shall include a monitoring program to detect ground settlement or
lateral movement of structures in the vicinity of pile-driving activities and identify corrective
measures to be taken should monitored vibration levels indicate the potential for building damage. In
the event of unacceptable ground movement with the potential to cause structural damage, all impact
work shall cease and corrective measures shall be implemented to minimize the risk to the subject, or
adjacent, historic structure.

2.6(c) To mitigate pile-driving vibration impacts related to human annoyance, the implementing agency shall
require project sponsors to implement Mitigation Measure 2.6(a) above where feasible based on project- and
site-specific considerations.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measures, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that
these mitigation measures would be implemented in all cases, and this impact remains significant and una-
voidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative development, regardless of the proposed Plan, will occur in the region and will result in a
substantial contribution to the identified impact. Implementation of the proposed Plan itself will not
result in a considerable contribution to this impact because, in comparison to the No Project alterna-
tive, under the proposed Plan more of the temporary construction noise and vibration caused by the
same amount of development would be concentrated within Priority Development Areas (PDAs).
Ambient noise and vibration levels are often already affected by roadway traffic and transit sources in
PDAs, and would therefore be less noticeable to receivers than if these activities were to occur on
the edges of existing development areas or near Priority Conservation Areas (PCAs). In addition, in
comparison to construction under the proposed Plan, the No Project alternative would result in new
development occurring in a more dispersed pattern, resulting in construction noise from develop-
ment projects affecting a larger number of people. Such noise would also likely occur in more quiet,
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semi-rural areas, where construction noise would be more noticeable. As a result, development con-
sistent with the proposed Plan that implements the mitigation measures identified would result in less
exposute of persons to or generation of temporary construction noise levels and/or groundborne vi-
bration levels in excess of standards when compared to the No Project alternative.

Under the proposed Plan, land use construction activities with the potential for resulting in signifi-
cant construction-related noise or vibration impacts would be those for which pile driving or other
similar invasive foundation work would be required, generally high-rise development. Under the pro-
posed Plan, this type of construction is expected to be limited to downtown San Francisco, Oakland,
and San José (Draft EIR, pp. 2.6-22, 23). Therefore this impact is expected to be localized to specific
areas and not prevalent across the region. Implementation of the proposed Plan itself will not result
in a considerable contribution to this impact because high-rise development would be expected in
these locations under the No Project alternative as well.

Construction noise from transportation projects will generally be mitigated by Caltrans’ Standard
Specifications and Standard Special Provisions as well as local city and county ordinances (Draft EIR,

p. 2.6-24). Additional mitigation, as listed in Measures 2.6(a), 2.6(b) and 2.6(c), would further reduce
impacts in locations where the impact may be potentially significant.

These mitigation measures address site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measures that help to reduce the identified environmental impact.

In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.6-2

Implementation of the proposed Plan could result in increased traffic volumes that could
result in roadside noise levels that approach or exceed the FHWAS® Noise Abatement
Criteria. (Draft EIR, p. 2.6-26)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.6(d) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to:

Adjustments to proposed roadway or transit alignments to reduce noise levels in noise sensitive are-
as. For example, below-grade roadway alignments can effectively reduce noise levels in nearby areas.

Techniques such as landscaped berms, dense plantings, reduced-noise paving materials, and traffic
calming measures in the design of their transportation improvements.

¢ Federal Highway Administration.
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e Contributing to the insulation of buildings or construction of noise barriers around sensitive receptor
properties adjacent to the transportation improvement;

e Use land use planning measures, such as zoning, restrictions on development, site design, and buffers
to ensure that future development is noise compatible with adjacent transportation facilities and land
uses;

e Construct roadways so that they are depressed below-grade of the existing sensitive land uses to cre-
ate an effective barrier between new roadway lanes, roadways, rail lines, transit centers, park-n-ride
lots, and other new noise generating facilities; and

e Maximize the distance between noise-sensitive land uses and new noise-generating facilities and
transportation systems.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements this
measure, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measure, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this

mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable
(SU).

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact since land use develop-
ment projects generate new vehicle trips. As a result, impacts related to increased noise exposure
from roadway noise are considered potentially significant under all of the project alternatives.

B. The proposed Plan is designed to limit the increase in future vehicle trips through its land develop-
ment pattern that concentrates growth in PDAs near existing and planned transit corridors rather
than on the periphery of existing developed areas as under the No Project alternative.

C. Local governments are responsible for long-term land use planning related to noise issues and con-
sidering the appropriate location of sensitive receptors in relation to existing transportation corridors.
Further, the State of California has Noise Insulation Standards in place to regulate new residential
development.
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D. The recommended mitigation measure would be effective in reducing the impacts identified at the
program level. Per the U.S. Department of Housing and Urban Development’s The Noise Guidebook,
updated August 20, 2004, berms or other solid, continuous barriers that block the line of sight be-
tween the receptor and the source—including below-grade alignments—will attenuate noise levels by
at least 3 dBA. Traffic calming will reduce vehicle speeds which will reduce noise levels commensu-
rate with the equations of the traffic noise prediction model of the FHWA. Reduced noise paving
materials reduce noise levels by 4 dBA per Sacramento County Department of Environmental Re-
view and Assessment, Report of the Status of Rubberized Asphalt on Traffic Noise Reduction in Sacramento
County, December 1999.

E. Mitigation Measure 2.6(d) addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

F. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.6-3 Implementation of the proposed Plan could result in increased noise exposure from transit
sources that exceed FTA? exposure thresholds. (Draft EIR, p. 2.6-31)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.6(e) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. When
finalizing a development project’s site plan, the implementing agency shall require that project sponsors locate
noise-sensitive outdoor use areas away from adjacent noise sources and shield noise-sensitive spaces with
buildings or noise barriers whenever possible to reduce the potential significant impacts with regard to exteri-
or noise exposure for new sensitive receptors.

2.6(f) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. When
finalizing a land use development’s site plan or a transportation project’s design, the implementing agency
shall ensure that sufficient setback between occupied structures and the railroad tracks is provided.

2.6(g) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
teasible based on project-and site-specific considerations include, but are not limited to the following. Prior to
project approval, the implementing agency for a transportation project shall ensure that the transportation
project sponsor applies the following mitigation measures to achieve a site-specific exterior noise perfor-
mance standard as indicated in Figure 2.6-6 at sensitive land uses, as applicable for rail extension projects:

7 Federal Transit Administration.
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e Using sound reduction barriers such as landscaped berms and dense plantings;
e Locating rail extension below grade;
e  Using damped or resilient wheels;
e Using vehicle skirts;
e Using under car acoustically absorptive material; and
e Installing sound insulation treatments for impacted structures
Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would normally be less than significant with mitigation
(LS-M). However, there may be instances in which site-specific or project-specific conditions preclude the
reduction of all project impacts to less-than-significant levels, such as where a new rail line or rail extension
passes through a heavily developed residential neighborhood. MTC cannot require local implementing agen-
cies to adopt the above mitigation measures, and it is ultimately the responsibility of a lead agency to deter-
mine and adopt mitigation. Therefore it cannot be ensured that these mitigation measures would be imple-
mented in all cases. For purposes of a conservative analysis, therefore, this impact remains significant and
unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG can and should be adopted by such other agency. However, feasible changes or alterations are not
available to avoid or substantially lessen the project’s contribution to this cumulative impact. Therefore, this
cumulatively considerable impact remains significant and unavoidable. Specific economic, legal, social, tech-
nological, or other considerations, including provision of employment opportunities for highly trained work-
ers, make infeasible further mitigation (Finding (3)).

Facts in Support of Findings

A. Local governments are responsible for long-term land use planning related to noise issues and con-
sidering the appropriate location of sensitive receptors in relation to existing transportation corridors.
Conventional construction, with the addition of closed windows and fresh air supply systems or air
conditioning, will normally suffice for reducing impacts to an acceptable level. In addition, develop-
ment adjacent to transit lines would be most likely multi-family residential and therefore subject to
the noise insulation standards of Title 24 of the California Code of Regulations, which would ensure
an acceptable interior noise level.

B. Some of the transit extension projects in the proposed Plan that could result in exposure of existing
sensitive land uses to noise levels in excess of standards developed by the FT'A have already under-
gone CEQA review for noise impacts, with some found to have less-than-significant impacts (Draft
EIR, p. 2.6-32, 33).

C. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact as land use development
occurs near existing transit lines. As a result, impacts related to increased noise exposure from transit
sources are considered potentially significant under all of the project alternatives.

D. The recommended mitigation measures would be effective in reducing the impacts identified at the
program level. Per the U.S. Department of Housing and Urban Development's The Noise Guidebook,
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updated August 20, 2004, berms or other solid, continuous barriers that block the line of sight be-
tween the receptor and the source—including below-grade alignments—will attenuate noise levels by
at least 3 dBA. In order for an implementing agency to take advantage of the CEQA streamlining
provisions of SB 375, it must incorporate the applicable and feasible mitigation measures set forth in
the Plan EIR. The use of this EIR by project sponsors in preparing environmental documents for
specific projects will help ensure that project-specific mitigation measures will be implemented.

E. These mitigation measures address site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measures that help to reduce the identified environmental impact.

F. Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tive.

Impact

2.6-4 Implementation of the proposed Plan could result in increased vibration exposutre from
transit sources that exceed FTA exposure thresholds. (Draft EIR, p. 2.6-34)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.6(h) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. When
finalizing a development or transportation project’s site plan, the implementing agency shall ensure that suffi-
cient setback between occupied structures and the railroad tracks is provided. To meet the 72 VdB limit for
the maximum measured train vibration level, residential buildings should be setback a minimum of 65 feet
from the center of the nearest track. Alternatively, a reduced setback may be attainable if the project sponsor
can demonstrate a project-specific vibration exposure meeting a performance standard of 72 VdB. Depend-
ing on specific project conditions, this standard may be attainable without additional mitigation measures or
may require applied mitigation such as use of elastomeric pads in the building foundation.

2.6(i) Mitigation measures that shall be considered by implementing agencies and/or project spon-
sors where feasible based on project-and site-specific considerations include, but are not limited to
the following. Prior to project approval the implementing agency shall ensure that project sponsors
apply the following mitigation measures to achieve a vibration performance standard of 72 VdB at
residential land uses, as feasible, for rail extension projects:

e Using high resilience (soft) direct fixation fasteners for embedded track; and

e Installing Ballast mat for ballast and tie track.

A-41

Item 3.B., Page 43



Plan Bay Area 2040 FINDINGS AND FACTS IN SUPPORT OF FINDINGS

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would normally be less than significant with mitigation
(LS-M). However, there may be instances in which site-specific or project-specific conditions preclude the
reduction of all project impacts to less-than-significant levels, such as where a new rail line or rail extension
passes through a heavily developed residential neighborhood. MTC cannot require local implementing agen-
cies to adopt the above mitigation measures, and it is ultimately the responsibility of a lead agency to deter-
mine and adopt mitigation. Therefore it cannot be ensured that these mitigation measures would be imple-
mented in all cases. For purposes of a conservative analysis, therefore, this impact remains significant and
unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG can and should be adopted by such other agency. However, feasible changes or alterations are not
available to avoid or substantially lessen the project’s contribution to this cumulative impact. Therefore, this
cumulatively considerable impact remains significant and unavoidable. Specific economic, legal, social, tech-
nological, or other considerations, including provision of employment opportunities for highly trained work-
ers, make infeasible further mitigation (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact as land use development
occurs near existing transit lines. As a result, impacts related to increased vibration exposure from
transit sources are considered potentially significant under all of the project alternatives.

B. The recommended mitigation measures would be effective in reducing the impacts identified at the
program level. In order for an implementing agency to take advantage of the CEQA streamlining
provisions of SB 375, it must incorporate the applicable and feasible mitigation measures set forth in
the Plan EIR. The use of this EIR by project sponsors in preparing environmental documents for
specific projects will help ensure that project-specific mitigation measures will be implemented. With
implementation of these measures, the impact will be reduced to a level that is less than significant in
most instances.

C. The mitigation measures address site-specific factors that must be considered for each individual pro-
ject, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measures that help to reduce the identified environmental impact.

D. Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tive.
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GEOLOGY AND SEISMICITY
Impact

2.7-1: Implementation of the proposed Plan could expose people or structures to substantial risk of
property loss, injury or death related to fault rupture. (Draft EIR, p. 2.7-22)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.7(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. To re-
duce impacts related to fault rupture, implementing agencies shall require project sponsors to comply with
provisions of the Alquist-Priolo Act (Act) for project sites located within or across an Alquist-Priolo Hazard
Zone. Project sponsors shall prepare site-specific fault identification investigations conducted by licensed ge-
otechnical professionals in accordance with the requirements of the Act as well as any existing local or Cal-
trans regulations and policies that exceed or reasonably replace any of the Act requirements. Structures in-
tended for human occupancy (defined as a structure that might be occupied a minimum of 2,000 hours per
year) shall be located a minimum distance of 50 feet from any identified active fault traces. For the purposes
of this mitigation, less than significant means consistent with federal, state, and local regulations and laws re-
lated to development in an Alquist-Priolo Hazard Zone.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.7(a), the im-
pact is found to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. The Alquist-Priolo Act strictly regulates where development and road projects can occur in relation
to faults by requiring detailed fault identification studies and stipulating minimum setback require-
ments in addition to any local or Caltrans requirements. Fault identification studies as required by the
Alquist-Priolo Act involve onsite trenching and excavation for site-specific identification and location
of fault rupture planes where any future rupture would be anticipated. Structures intended for human
occupancy (defined as a structure that might be occupied a minimum of 2,000 hours per year) are
then required to be setback a minimum distance of 50 feet; local agencies may have further re-
strictions

B. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact.
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C. Conformity with existing State law is expected to reduce the impact to a less-than-significant level.
The mitigation measure is particularly reliable because it is already enforced by existing agencies and
regulatory standards which are integral parts of the project development, review, and permitting pro-
cesses. This measure helps to ensure that these existing standards and regulations are met.

D. Mitigation Measure 2.7(a) addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

E. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

Impact

2.7-2: Implementation of the proposed Plan could expose people or structures to substantial risk
related to ground shaking. (Draft EIR, p. 2.7-24)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.7(b) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. To re-
duce impacts related to ground shaking, implementing agencies shall require project sponsors to comply with
the most recent version of the California Building Code (CBC). Proposed improvements shall comply with
Chapter 16, Section 1613 of the CBC which provides earthquake loading specifications for every structure
and associated attachments that must also meet the seismic criteria of Associated Society of Civil Engineers
(ASCE) Standard 07-05. In order to determine seismic criteria for proposed improvements, geotechnical in-
vestigations shall be prepared by state licensed engineers and engineering geologists to provide recommenda-
tions for site preparation and foundation design as required by Chapter 18, Section 1803 of the CBC. Ge-
otechnical investigations shall also evaluate hazards such as liquefaction, lateral spreading, landslides, and ex-
pansive soils in accordance with CBC requirements and Special Publication 117A, where applicable. Recom-
mended corrective measures, such as structural reinforcement and replacing native soils with engineered fill,
shall be incorporated into project designs. For the purposes of this mitigation, less than significant means
consistent with federal, state, and local regulations and laws related to building construction.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.7(b), the im-
pact is found to be less than significant with mitigation (LS-M).
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Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. Development associated with the proposed land uses would be required under existing law to con-
form to the current seismic design provisions of the most current version of the CBC, to provide for
the latest in earthquake safety and mitigate losses from an earthquake. Proposed developments would
also adhere to the local building code requirements that contain seismic safety requirements to resist
ground shaking through modern construction techniques. In addition, seismic design criteria is re-
quired of all construction and would also apply to transportation projects where adverse effects from
ground shaking could occur if the improvements are not designed and constructed in accordance
with CBC and local building code requirements. The implementation of roadway improvements
would be required to follow design provisions through the most current version of the CBC and lo-
cal building standards, to employ design standards that consider seismically active areas in order to
safeguard against major structural failures or loss of life. Similarly, bridge and overpass design would
be required to comply with Caltrans design criteria. Caltrans provides seismic design criteria for new
bridges in California, specifying minimum levels of structural system performance, component pet-
formance, analysis, and design practices for bridges

B. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact.

C. Conformity with existing State and local regulations is expected to reduce the impact to a less-than-
significant level. The mitigation measure is particulatly reliable because it is already enforced by exist-
ing agencies and regulatory standards which are integral parts of the project development, review,
and permitting processes. The mitigation measure helps to ensure that these existing standards and
regulations are met.

D. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. MTC will use the Mitigation Moni-
toring and Reporting Program to help ensure that the proposed mitigation measure is incorporated
into the project environmental review documents.

E. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

Impact

2.7-3: Implementation of the proposed Plan could expose people or structures to substantial risk
from seismic-related ground failure, including liquefaction. (Draft EIR, p. 2.7-26)

Mitigation Measures
Implement Mitigation Measure 2.7(b), included under Impact 2.7-2.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
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sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are binding on responsible agencies and project sponsors, it is reasonable to determine that it
would be implemented. Therefore, with the incorporation of Mitigation Measure 2.7(b), the impact is found
to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

46

A. The impacts from ground failure, including liquefaction, from development of land uses associated

with the proposed Plan would be addressed through site-specific geotechnical studies prepared in ac-
cordance with CBC requirements and standard industry practices, as well as State-provided guidance,
such as the California Geological Survey’s Special Publication 1174, which would specifically address
liquefaction, especially in areas that have been mapped as seismic hazard zones by the California Ge-
ological Survey (CGS). Subsequent development would be required to conform to the current seis-
mic design provisions of the CBC to mitigate losses from ground failure as a result of an earthquake.
These future projects would also be required to adhere to the local general plans and local building
code requirements that contain seismic safety requirements to resist ground failure through modern
construction techniques. The implementation of roadway improvements would also be required to
identify potential liquefaction hazards and design improvements to meet the most current version of
the CBC and local building standards, by employing geotechnical practices such as ground treatment,
replacement of existing soils with engineered fill, or use of deep foundation systems to anchor im-
provements into more competent materials. Similarly, bridge and overpass design would be required
to comply with Caltrans design criteria. As stated previously, Caltrans provides seismic design criteria
for new bridges in California, specifying minimum levels of structural system performance, compo-
nent performance, analysis, and design practices for bridges that would include minimizing damage
that could be expected from potential liquefaction hazards

Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact.

Conformity with existing State and local regulations is expected to reduce the impact to a less-than-
significant level. The mitigation measure is particularly reliable because it is already enforced by exist-
ing agencies and regulatory standards which are integral parts of the project development, review,
and permitting processes. The mitigation measure helps to ensure that these existing standards and
regulations are met.

. The mitigation measure addresses site-specific factors that must be considered for each individual

project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.
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Impact

2.7-4: Implementation of the proposed Plan could expose people or structures to substantial risk
related to landslides. (Draft EIR, p. 2.7-28)

Mitigation Measures
Implement Mitigation Measure 2.7(b), included under Impact 2.7-2.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.7(b), the im-
pact is found to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. Similar to liquefaction hazard areas, the CGS has defined areas that are considered to be highly sus-
ceptible to earthquake induced landslide hazards. Development in these areas is required to adhere to
geotechnical investigation requirements as detailed in Special Publication 117.A. The impacts from land-
slides on development of future land uses associated with the proposed Plan would be addressed
through site-specific geotechnical studies prepared in accordance with CBC requirements and stand-
ard industry practices as well as State provided guidance, such as CGS Special Publication 1174, which
would specifically address landslide hazards located in landslide hazard zones. Development would
conform to the cutrent design provisions of the CBC to mitigate losses from landslides. Proposed
developments would also adhere to the local general plans, and local building code requirements that
can contain hillside development requirements to resist landslides through modern construction de-
sign and slope stabilization techniques.

B. The implementation of roadway improvements would be required to identify potential slope stability
hazards and provide slope stabilization measures to meet the most current version of the CBC, and
local building standards, by employing geotechnical practices such as use of retaining walls, setback
requirements, and deep foundation systems. Incorporation of slope stability measures such as these,
in accordance with CBC requirements, would be effective in minimizing landslide hazards to pro-
posed transportation improvements.

C. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact.

D. Conformity with existing State and local regulations is expected to reduce the impact to a less-than-
significant level. The mitigation measure is particularly reliable because it is already enforced by exist-
ing agencies and regulatory standards which are integral parts of the project development, review,
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and permitting processes. The mitigation measure helps to ensure that these existing standards and
regulations are met.

E. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

F. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

Impact

2.7-5: Implementation of the proposed Plan could result in substantial soil erosion or the loss of
topsoil. (Draft EIR, p. 2.7-30)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.7(c) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. To re-
duce the risk of soil erosion, implementing agencies shall require project sponsors to comply with National
Pollutant Discharge Elimination System (NPDES) General Construction Permit requirements. Implementing
agencies shall require project sponsors, as part of contract specifications with contractors, to prepare and im-
plement best management practices (BMPs) as part of a Stormwater Pollution Prevention Plan that include
erosion control BMPs consistent with California Stormwater Quality Association Handbook for Construc-
tion. For the purposes of this mitigation, less than significant means consistent with federal, state, and local
regulations and laws related to construction practices.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are binding on responsible agencies and project sponsors, it is reasonable to determine that it
would be implemented. Therefore, with the incorporation of Mitigation Measure 2.7(c), the impact is found
to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. Development that disturbs more than one acre is subject to compliance with a National Pollutant
Discharge Elimination System (NPDES) permit, including the implementation of best management
practices (BMPs), some of which are specifically implemented to reduce soil erosion or loss of top-
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soil, and the implementation of a stormwater pollution prevention plan (SWPPP) through the local
jurisdiction. BMPs that are required under a SWPPP would include erosion prevention measures that
have proven effective in limiting soil erosion and loss of topsoil. Generally, once construction is
complete and exposed areas are revegetated or covered by buildings, asphalt, or concrete, the erosion
hazard is substantially eliminated or reduced. As with land use development, earthwork activities for
transportation projects would be required to adhere to NPDES permit requirements for construc-
tion, as well as any local grading ordinance requirements that may include erosion prevention
measures. Incorporation of erosion control BMP measures such as use of straw bales, inlet protective
measures, silt fences, and construction scheduling, in accordance with grading code and any revegeta-
tion requirements, would be effective in minimizing erosion hazards and loss of topsoil associated
with transportation improvements.

B. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact.

C. Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less-than-significant level. The mitigation measure is particularly reliable because it is already enforced
by existing agencies and regulatory standards which are integral parts of the project development, re-
view, and permitting processes. The mitigation measure helps to ensure that these existing standards
and regulations are met.

D. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

E. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

Impact

2.7-6: Implementation of the proposed Plan could locate a subsequent development project on a
geologic unit or soil that is unstable, contains expansive properties, or that would become
unstable as a result of the project, and potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction, or collapse. (Draft EIR, p. 2.7-32)

Mitigation Measures
Implement Mitigation Measure 2.7(b), included under Impact 2.7-2.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.7(b), the im-
pact is found to be less than significant with mitigation (LS-M).
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Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. The potential hazards of unstable soil or geologic units would be addressed largely through the inte-
gration of geotechnical information in the planning and design process for projects to determine the
local soil suitability for specific projects in accordance with standard industry practices and state-
provided requirements, such as CBC requirements, CGS Special Publication 117.A for liquefaction and
landslide hazards in seismic hazard zones, used to minimize the risk associated with these hazards.
These measures generally are enforced through compliance with local building codes and ordinances,
to avoid or reduce hazards relating to unstable soils and slope failure. Geotechnical investigations as
required by grading ordinances, Special Publication 117A4, and current CBC requirements would also
address the identification, evaluation, and recommended measures for addressing potential hazards
that may be present at proposed transportation improvement project sites. With implementation of
grading permit and building code requirements including seismic design criteria as required by the
CBC, Caltrans, Special Publication 1174, and local building code requirements, all improvements and
development associated with both the land use development and transportation projects would be
designed to minimize potential risks related to unstable soils and geologic units.

B. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact.

C. Conformity with existing State and local regulations is expected to reduce the impact to a less-than-
significant level. The mitigation measure is particularly reliable because it is already enforced by exist-
ing agencies and regulatory standards which are integral parts of the project development, review,
and permitting processes. The mitigation measure helps to ensure that these existing standards and
regulations are met.

D. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

E. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

WATER RESOURCES
Impact

2.8-1: Implementation of the proposed Plan could violate water quality standards or waste or
stormwater discharge requirements. (Draft EIR, p. 2.8-22)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measutes includ-
ing, but not limited to, the measure identified below.
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2.8(a) To reduce the impact associated with potential water quality standards violations or waste or storm-
water discharge requirement violations, implementing agencies shall require project sponsors to comply with
the State, and federal water quality regulations for all projects that would alter existing drainage patterns in
accordance with the relevant regulatory criteria including but not limited to the National Pollutant Discharge
Elimination System (NPDES) program, Provision C.3, and any applicable Stormwater Management Plans.
Erosion control measures shall be consistent with NPDES General Construction Permit requirements includ-
ing preparation and implementation of a Stormwater Pollution Prevention Plan, and final drainage plans shall
be consistent with the San Francisco Regional MS4 NPDES permit or any applicable local drainage control
requirements that exceed or reasonably replace any of these measures to protect receiving waters from pollu-
tants.

Implementing agencies shall require project sponsors to commit to best management practices (BMPs) that
would minimize or eliminate existing sources of polluted runoff during both construction and operational
phases of the project. Implementing agencies shall require projects to comply with design guidelines estab-
lished in the Bay Area Stormwater Management Agencies Association’s Using Start at the Source to Comply with
Design Development Standards and the California Stormwater Quality Association’s California Stormwater Best Man-
agement Practice Handbook for New Development and Redevelopment to minimize both increases in the volume and
rate of stormwater runoff, and the amount of pollutants entering the storm drain system. For the purposes of
this mitigation, “less than significant” means consistent with federal, State, and local regulations and laws re-
lated to water quality or stormwater management.

Mitigation measures that shall be considered by implementing agencies and/or project sponsors where feasi-
ble based on project-and site-specific considerations include, but are not limited to:

Construction

e Limiting excavation and grading activities to the dry season (April 15 to October 15) to the extent
possible in order to reduce the chance of severe erosion from intense rainfall and surface runoff, as
well as the potential for soil saturation in swale areas.

e Regulating stormwater runoff from the construction area through a stormwater management/erosion
control plan that may include temporary on-site silt traps and/or basins with multple discharge
points to natural drainages and energy dissipaters if excavation occurs during the rainy season. This
control plan should include requirements to cover stockpiles of loose material, divert runoff away
from exposed soil material, locate and operate sediment basin/traps to minimize the amount of
offsite sediment transport, and removing any trapped sediment from the basin/ trap for placement at
a suitable location on-site, away from concentrated flows, or removal to an approved disposal site.

e Providing temporary erosion control measures until perennial revegetation or landscaping is estab-
lished and can minimize discharge of sediment into receiving waterways.

e Providing erosion protection on all exposed soils either by revegetation or placement of impervious
surfaces after completion of grading. Revegetation shall be facilitated by mulching, hydroseeding, or
other methods and initiated as soon as possible after completion of grading and prior to the onset of
the rainy season (by October 15).

e Using permanent revegetation/landscaping, emphasizing drought-tolerant perennial ground covet-
ings, shrubs, and trees.

e Ensuring BMPs are in place and operational prior to the onset of major earthwork on the site. The
construction phase facilities shall be maintained regularly and cleared of accumulated sediment as
necessary.
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e Storing hazardous materials such as fuels and solvents used on the construction sites in covered con-
tainers and protected from rainfall, runoff, and vandalism. A stockpile of spill cleanup materials shall
be readily available at all construction sites. Employees shall be trained in spill prevention and clean-
up, and individuals should be designated as responsible for prevention and cleanup activities.

Operation

e Designing drainage of roadway and parking lot runoff, wherever possible to run through grass medi-
an strips which are contoured to provide adequate storage capacity and to provide overland flow, de-
tention, and infiltration before runoff reaches culverts, or into detention basins. Facilities such as oil
and sediment separators or absorbent filter systems should be designed and installed within the
storm drainage system to provide filtration of stormwater prior to discharge and reduce water quality
impacts whenever feasible.

e Implementing an erosion control and revegetation program designed to allow re-establishment of na-
tive vegetation on slopes in undeveloped areas as part of the long-term sediment control plan.

e Using alternate discharge options to protect sensitive fish and wildlife populations in areas where
habitat for fish and other wildlife would be threatened by transportation facility discharge. Mainte-
nance activities over the life of the project shall include use of heavy-duty sweepers, with disposal of
collected debris in sanitary landfills to effectively reduce annual pollutant loads where appropriate.
Catch basins and storm drains shall be cleaned and maintained on a regular basis.

e Using Integrated Pest Management techniques (methods that minimize the use of potentially hazard-
ous chemicals for landscape pest control and vineyard operations) in landscaped ateas. The handling,
storage, and application of potentially hazardous chemicals shall take place in accordance with all ap-
plicable laws and regulations.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.8(a), the im-
pact is found to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. As required by Provision C.3 of the Municipal Regional Stormwater NPDES Permit for the San
Francisco Bay Region (Provision C.3), new development in the region that would introduce 10,000
or more square feet of new impervious surfaces must incorporate low impact development (LID)
strategies—such as stormwater reuse, onsite infiltration, and evapotranspiration—as initial storm-
water management strategies. Secondary methods that could be incorporated include the use of natu-
ral, landscape based stormwater treatment measures, as identified by Provision C.3. Stormwater
treatment measures may also be required in the final design plans in accordance with local storm-
water management plans. The treatment measures may vary from “local” improvements at individual
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building sites to “area wide” concepts such as stormwater treatment wetlands with large open space
areas. Treatment control measures may include use of vegetated swales and buffers, grass median
strips, detention basins, wet ponds, or constructed wetlands, infiltration basins, and other measures.
Filtration systems may be either mechanical (e.g., oil/water separators) or natural (e.g., bioswales and
settlement ponds).

Redevelopment projects may result in improved water quality compared to existing conditions where
existing development was constructed under older, less stringent stormwater requirements. Selection
and implementation of LID measures (such as those required by Provision C.3) would occur on a
project-by-project basis depending on project size and stormwater treatment needs as required to
meet NPDES or any other local permitting requirements.

Such stormwater quality measures are also required for Regulated Projects-Special Land Use Catego-
ry (uncovered parking structures, restaurants, auto service, and auto gasoline facilities) that would
construct 5,000 or more square feet of uncovered parking lots that are stand-alone or part of any
other development project. In addition, Provision C.3 requires that projects with more than one acre
of impervious surface submit a hydromodification plan to demonstrate that development would not
increase long-term runoff rates on a property beyond existing conditions.

Transportation projects that fall under Caltrans jurisdiction would be covered by the Caltrans
NPDES Stormwater Program. As described in the Regulatory Setting section (Draft EIR, p. 2.8-18),
this NPDES permit regulates all stormwater discharges from Caltrans-owned conveyances, mainte-
nance facilities and construction activities. Caltrans also has a Stormwater Management Plan that de-
scribes the procedures and practices used to reduce or eliminate the discharge of pollutants to storm
drainage systems and receiving waters. Guidance documents have also been developed by Caltrans to
implement stormwater BMPs in the design, construction and maintenance of highway facilities.

Transportation projects where local agencies are the lead agency are subject to local and State regula-
tions for post-construction runoff management requirements. The NPDES permit requirements de-
scribed above also apply to transportation impacts (project design including general site design con-
trol measures, LID features, treatment control measures, ordinances and regulations to reduce the
discharge of sediments and other pollutants).

Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact because, in compari-
son to the No Project alternative, under the proposed Plan growth will be concentrated in a smaller
area, thereby reducing the potential for increasing impervious surfaces that could potentially affect
stormwater quality or increase pollution in stormwater runoff. The proposed Plan’s contribution to
the issue is thus beneficial, rather than detrimental.

Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less-than-significant level. The mitigation measure is particularly reliable because it is already enforced
by existing agencies and regulatory standards which are integral parts of the project development, re-
view, and permitting processes. The mitigation measure helps to ensure that these existing standards
and regulations are met.

The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.
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1. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

Impact

2.8-3: Implementation of the proposed Plan could increase erosion by altering the existing
drainage patterns of a site, contributing to sediment loads of streams and drainage facilities,
and thereby affecting water quality. (Draft EIR, p. 2.8-27)

Mitigation Measures

Implement Mitigation Measure 2.8(a).

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are binding on responsible agencies and project sponsors, it is reasonable to determine that it
would be implemented. Therefore, with the incorporation of Mitigation Measure 2.8(a), the impact is found
to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact because, in compari-
son to the No Project alternative, under the proposed Plan new development will be more concen-
trated in already-urbanized areas, where drainage patterns have been largely altered and organized. It
is unlikely that there would be substantial exposed soil subject to erosion: as such, infill development
and redevelopment are unlikely to substantially alter the existing drainage pattern. The proposed
Plan’s contribution to the issue is thus beneficial, rather than detrimental.

B. Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less-than-significant level. The mitigation measure is particularly reliable because is already enforced
by existing agencies and regulatory standards which are integral parts of the project development, re-
view, and permitting processes. The mitigation measure helps to ensure that these existing standards
and regulations are met.

C. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.
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D. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

Impact

2.8-4: Implementation of the proposed Plan could increase non-point-source pollution of
stormwater runoff due to litter, fallout from airborne particulate emissions, or discharges of
vehicle residues, including petroleum hydrocarbons and metals that would impact the
quality of receiving waters. (Draft EIR, p. 2.8-29)

Mitigation Measures

Implement Mitigation Measure 2.8(a).

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are binding on responsible agencies and project sponsors, it is reasonable to determine that it
would be implemented. Therefore, with the incorporation of Mitigation Measure 2.8(a), the impact is found
to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact because, in compari-
son to the No Project alternative, under the proposed Plan growth will be concentrated in a smaller
area thereby reducing the potential for increasing impervious surfaces that could potentially increase
pollution in stormwater runoff. The proposed Plan’s contribution to the issue is thus beneficial, ra-
ther than detrimental.

B. Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less-than-significant level. The mitigation measure is particularly reliable because it is already enforced
by existing agencies and regulatory standards which are integral parts of the project development, re-
view, and permitting processes. The mitigation measure helps to ensure that these existing standards
and regulations are met.

C. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.
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D. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

Impact

2.8-5: Implementation of the proposed Plan could increase non-point-source pollution of
stormwater runoff from construction sites due to discharges of sediment, chemicals, and
wastes to nearby storm drains and creeks. (Draft EIR, p. 2.8-31)

Mitigation Measures

Implement Mitigation Measure 2.8(a).

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.8(a), the im-
pact is found to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact because, in compari-
son to the No Project alternative, under the proposed Plan growth will be concentrated in a smaller
area thereby reducing the potential for increasing impervious surfaces that could potentially increase
pollution in stormwater runoff. The proposed Plan’s contribution to the issue is thus beneficial, ra-
ther than detrimental.

B. Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less-than-significant level. The mitigation measure is particularly reliable because it is already enforced
by existing agencies and regulatory standards which are integral parts of the project development, re-
view, and permitting processes. The mitigation measure helps to ensure that these existing standards
and regulations are met.

C. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

D. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.
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Impact

2.8-6: Implementation of the proposed Plan could increase rates and amounts of runoff due to
additional impervious surfaces, higher runoff values for cut-and-fill slopes, or alterations to
drainage systems that could cause potential flood hazards and effects on water quality.
(Draft EIR, p. 2.8-32)

Mitigation Measures

Implement Mitigation Measure 2.8(a).

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.8(a), the im-
pact is found to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact because, in compari-
son to the No Project alternative, under the proposed Plan construction will be concentrated in a
smaller area thereby reducing the potential for impacts related to erosion during construction. The
proposed Plan’s contribution to the issue is thus beneficial, rather than detrimental.

B. Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less-than-significant level. The mitigation measure is particularly reliable because it is already enforced
by existing agencies and regulatory standards which are integral parts of the project development, re-
view, and permitting processes. The mitigation measure helps to ensure that these existing standards
and regulations are met.

C. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

D. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.
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Impact

2.8-7: Implementation of the proposed Plan could place within a 100-year flood hazard area
structures which would impede or redirect flows. (Draft EIR, p. 2.8-34)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.8(b) To reduce the impact of flood hazatrds, implementing agencies shall conduct or requite project-specific
hydrology studies for projects proposed to be constructed within floodplains to demonstrate compliance with
Executive Order 11988, the National Flood Insurance Program, National Flood Insurance Act, Caltrans
Highway Design Manual, Cobey-Alquist Floodplain Management Act, the Delta Stewardship Council’s Delta
Plan, as well as any further Federal Emergency Management Agency (FEMA) or State requirements that are
adopted at the local level. These studies shall identify project design features or mitigation measures that re-
duce impacts to ecither floodplains or flood flows to a less than significant level such as requiring minimum
elevations for finished first floors, typically at least one foot above the 100-year base flood elevation, where
feasible based on project- and site-specific considerations. For the purposes of this mitigation, less than sig-
nificant means consistent with these federal, State, and local regulations and laws related to development in
the floodplain. Local jurisdictions shall, to the extent feasible, appropriate, and consistent with local policies,
prevent development in flood hazard areas that do not have demonstrable protections.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are binding on responsible agencies and project sponsors, it is reasonable to determine that it
would be implemented. Therefore, with the incorporation of Mitigation Measure 2.8(b), the impact is found
to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact.

B. Under the proposed Plan, construction will be concentrated in a smaller area, thereby reducing the
potential for land use projects to be built within a 100-year floodplain. For most of these PDAs with-
in flood zones, the amount of area that is considered part of the 100-year flood zone is relatively
small (Draft EIR, Appendix G, Table G-1a). As a result, most of the land development associated
with the proposed Plan would likely be located outside of the 100-year flood zone.

C. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
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be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

D. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

BIOLOGICAL RESOURCES
Impact

2.9-1a Implementation of the proposed Plan could have a substantial adverse effect, either directly
or through habitat modifications, on species identified as candidate, sensitive, or special-
status in local or regional plans, policies, or regulations, or by the California Department of
Fish and Wildlife or U.S. Fish and Wildlife Service. (Draft EIR, p. 2.9-56)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.9(a) Implementing agencies shall require project sponsors to prepare biological resources assessments for
specific projects proposed in areas containing, or likely to contain, habitat for special-status plants and wild-
life. The assessment shall be conducted by qualified professionals pursuant to adopted protocols and agency
guidelines. Where the biological resources assessment establishes that mitigation is required to avoid direct
and indirect adverse effects on special-status plant and wildlife species, mitigation shall be developed con-
sistent with the requirements of CEQA, USFWS, and CDFW regulations and guidelines, in addition to re-
quirements of any applicable and adopted HCP/NCCP or other applicable plans developed to protect species
ot habitat. Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e In support of CEQA, NEPA, CDFW and USFWS permitting processes for individual Plan Bay Area
projects, biological surveys shall be conducted as part of the environmental review process to deter-
mine the presence and extent of sensitive habitats and/or species in the project vicinity. Surveys shall
follow established methods and shall be undertaken at times when the subject species is most likely
to be identified. In cases where impacts to State- or federal-listed plant or wildlife species are possi-
ble, formal protocol-level surveys may be required on a species-by-species basis to determine the lo-
cal distribution of these species. Consultation with the USFWS and/or CDFW shall be conducted
early in the planning process at an informal level for projects that could adversely affect federal or
State candidate, threatened, or endangered species to determine the need for further consultation or
permitting actions. Projects shall obtain incidental take authorization from the permitting agencies as
required prior to project implementation.

e Project designs shall be reconfigured, whenever practicable, to avoid special-status species and sensi-
tive habitats. Projects shall minimize ground disturbances and construction footprints near sensitive
areas to the extent practicable.

e Where habitat avoidance is infeasible, compensatory mitigation shall be implemented through
preservation, restoration, or creation of special-status wildlife habitat. Loss of habitat shall be miti-
gated at an agency approved mitigation bank or through individual mitigation sites as approved by
USFWS and/or CDFW. Compensatory mitigation ratios shall be negotiated with the permitting
agencies. Mitigation sites shall be monitored for a minimum of five consecutive years after mitigation
implementation or until the mitigation is considered to be successful. All mitigation areas shall be
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preserved in perpetuity through either fee ownership or a conservation easement held by a qualified
conservation organization or agency, establishment of a preserve management plan, and guaranteed
long-term funding for site preservation through the establishment of a management endowment.

Project activities in the vicinity of sensitive resources shall be completed during the period that best
avoids disturbance to plant and wildlife species present (e.g., May 15 to October 15 near salmonid
habitat and vernal pools) to the extent feasible.

Individual projects shall minimize the use of in-water construction methods in areas that support
sensitive aquatic species, especially when listed species could be present.

In the event that equipment needs to operate in any watercourse with flowing or standing water, a
qualified biological resource monitor shall be present at all times to alert construction crews to the
possible presence of California red-legged frog, nesting birds, salmonids, or other aquatic species at
risk during construction operations.

If project activities involve pile driving or vibratory hammering in or near water, interim hydroacous-
tic threshold criteria for fish shall be adopted as set forth by the Interagency Fisheries Hydroacoustic
Working Group, as well as other avoidance methods to reduce the adverse effects of construction to
sensitive fish, piscivorous birds, and marine mammal species.

Construction shall not occur during the breeding season near riparian habitat, freshwater marshlands,
and salt marsh habitats that support nesting bird species protected under the Endangered Species
Act, Migratory Bird Treaty Act, or California Fish and Game Code (e.g., yellow warbler, tricolored
blackbird, California clapper rail, etc.).

A qualified biologist shall locate and fence off sensitive resources before construction activities begin
and, where required, shall inspect areas to ensure that barrier fencing, stakes, and setback buffers are
maintained during construction.

For work sites located adjacent to special-status plant or wildlife populations, a biological resource
education program shall be provided for construction crews and contractors (primarily crew and
construction foremen) before construction activities begin.

Biological monitoring shall be particularly targeted for areas near identified habitat for federal- and
state-listed species, and a “no take” approach shall be taken whenever feasible during construction
near special-status plant and wildlife species.

Efforts shall be made to minimize the negative effects of light and noise on listed and sensitive wild-
life.

Compliance with existing local regulations and policies, including applicable HCP/NCCPs, that ex-
ceed or reasonably replace any of the above measures protective of special-status species.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements the
mitigation measure described above, the impact would normally be less than significant with mitigation (LS-
M). However, there may be instances in which site-specific or project-specific conditions preclude the reduc-
tion of all project impacts to less-than-significant levels. MTC cannot require local implementing agencies to
adopt the above mitigation measure, and it is ultimately the responsibility of a lead agency to determine and
adopt mitigation. Therefore it cannot be ensured that this mitigation measure would be implemented in all
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cases. For purposes of a conservative analysis, therefore, this impact remains significant and unavoidable

(SU).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG can and should be adopted by such other agency. However, feasible changes or alterations are not
available to avoid or substantially lessen the project’s contribution to this cumulative impact. Therefore, this
cumulatively considerable impact remains significant and unavoidable. Specific economic, legal, social, tech-
nological, or other considerations, including provision of employment opportunities for highly trained work-
ers, make infeasible further mitigation (Finding (3)).

Facts in Support of Findings

A.

The EIR analysis took a conservative approach by overestimating the acreage likely to be affected by
considering the intersection of all locations where qualifying species are or have been present and
where development is likely to occur and assuming that special-status species would be present
(Draft EIR, p. 2.9-57). In addition, it is known that the CNDDB includes historical occurrences for
species that may no longer be extant at a given location and this also likely leads to an overestimation
of development impacts on special-status species in this EIR

The proposed Plan calls for Priority Conservation Areas (PCAs) which, if implemented, would pro-
tect regionally significant open space areas facing near-term development pressures and thereby
could protect agricultural interests and wildlands that support special-status plants and wildlife.

The proposed Plan’s transportation improvements are mainly concentrated along existing transporta-
tion corridors, where existing conditions in adjacent habitat areas typically represent the result of past
and ongoing disturbance. As a result, regional habitat loss and fragmentation is expected to be lower
under the proposed Plan than if projects were entirely new construction or sited in previously unde-
veloped areas.

Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. The potential for project-
specific impacts on biological resources will be greater in lightly developed and rural areas, since sen-
sitive biological resources are less abundant in highly urbanized portions of the Bay Area. Implemen-
tation of the proposed Plan itself will not result in a considerable contribution to this impact because,
in comparison to the No Project alternative, under the proposed Plan less development would occur
outside of already heavily urbanized areas. In addition, in comparison to the No Project alternative,
under the proposed Plan proportionally more multifamily dwellings would be built, which have a
smaller footprint and therefore disturb less land, and less development would occur in the North Bay
counties, which are more rural and have more biological resources than the rest of the Bay Area. The
potential for urban growth boundaries to expand, leading to conversion of previously undeveloped
lands and greater impacts on biological resources, would also be less under the proposed Plan than
under the No Project alternative.

The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

The recommended mitigation measure would be effective in reducing the impacts identified at the
program level. In order for project-level environmental review to take advantage of the CEQA
streamlining provisions of SB 375, it must incorporate the applicable and feasible mitigation
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measures set forth in the Plan EIR. The use of this EIR by project sponsors in preparing environ-
mental documents for specific projects will help ensure that project-specific mitigation measures will
be implemented.

G. Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tive.

Impact

2.9-1b Implementation of the proposed Plan could have substantial adverse impacts on designated
critical habitat for federally listed plant and wildlife species. (Draft EIR, p. 2.9-61)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures includ-
ing but not limited to those identified below.

2.9(b) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to:

e Informal consultation with the USFWS and/or NMFES shall be conducted eatly in the environmental
review process to determine the need for further mitigation, consultation, or permitting actions.
Formal consultation is required for any project with a federal nexus.

e Project designs shall be reconfigured to avoid or minimize adverse effects on the primary constituent
elements of designated critical habitats when they are present in a project vicinity.

e Compliance with existing local regulations and policies, including applicable HCP/NCCPs. that ex-
ceed or reasonably replace any of the above measures protective of critical habitat.

Additionally, implementation of Mitigation Measure 2.9(a), above, which includes an initial biological resource
assessment and, if necessary, compensatory mitigation for loss of habitat, is expected to reduce impacts on
critical habitat.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would normally be less than significant with mitigation
(LS-M). However, there may be instances in which site-specific or project-specific conditions preclude the
reduction of all project impacts to less-than-significant levels. MTC cannot require local implementing agen-
cies to adopt the above mitigation measures, and it is ultimately the responsibility of a lead agency to deter-
mine and adopt mitigation. Therefore it cannot be ensured that these mitigation measures would be imple-

mented in all cases. For purposes of a conservative analysis, therefore, this impact remains significant and
unavoidable (SU).
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Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG can and should be adopted by such other agency. However, feasible changes or alterations are not
available to avoid or substantially lessen the project’s contribution to this cumulative impact. Therefore, this
cumulatively considerable impact remains significant and unavoidable. Specific economic, legal, social, tech-
nological, or other considerations, including provision of employment opportunities for highly trained work-
ers, make infeasible further mitigation (Finding (3)).

Facts in Support of Findings

A.

The EIR analysis took a conservative approach by overestimating the acreage likely to be affected by
considering the intersection of all locations where qualifying species are or have been present and
where development is likely to occur and assuming that special-status species would be present
(Draft EIR, p. 2.9-62).

Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. The potential for project-
specific impacts on designated critical habitat will be greater in lightly developed and rural areas, since
designated critical habitat is less prevalent in highly urbanized portions of the Bay Area. Implementa-
tion of the proposed Plan itself will not result in a considerable contribution to this impact because,
in comparison to the No Project alternative, under the proposed Plan less development would occur
outside of already heavily urbanized areas. In addition, in comparison to the No Project alternative,
under the proposed Plan proportionally more multifamily dwellings would be built, which have a
smaller footprint and therefore disturb less land. The potential for urban growth boundaries to ex-
pand, leading to conversion of previously undeveloped lands and greater impacts on biological re-
sources, would also be less under the proposed Plan than under the No Project alternative.

The mitigation measures address site-specific factors that must be considered for each individual pro-
ject, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measures that help to reduce the identified environmental impact.

The recommended mitigation measures would be effective in reducing the impacts identified at the
program level. In order for project-level environmental review to take advantage of the CEQA
streamlining provisions of SB 375 it must incorporate the applicable and feasible mitigation measures
set forth in the Plan EIR. The use of this EIR by project sponsors in preparing environmental doc-
uments for specific projects will help ensure that project-specific mitigation measures will be imple-
mented.

Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tive.

Impact

2.9-1c Implementation of the proposed Plan could result in construction activities that could

adversely affect non-listed nesting raptor species considered special-status by CDFW under
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California Fish & Game Code 3503.5 and non-listed nesting bird species considered special-
status by the USFWS under the federal Migratory Bird Treaty Act, and by CDFW under
California Fish & Game Code 3503 and 3513. (Draft EIR, p. 2.9-64)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures includ-
ing, but not limited to, the measure below.

2.9(c) Implementing agencies shall require project sponsors to conduct a pre-construction breeding bird sur-
veys for specific projects proposed in areas containing, or likely to contain, habitat for nesting birds. The sur-
vey shall be conducted by appropriately trained professionals pursuant to adopted protocols and agency
guidelines. Where a breeding bird survey establishes that mitigation is required to avoid direct and indirect
adverse effects on nesting raptors and other protected birds, mitigation will be developed consistent with the
requirements of CEQA, USFWS, and CDFW regulations and guidelines, in addition to requirements of any
applicable and adopted HCP/NCCP ot other applicable plans developed to protect species or habitat. Mitiga-
tion measutes that shall be considered by implementing agencies and/or project sponsors where feasible
based on project-and site-specific considerations include, but are not limited to:

e Perform preconstruction surveys not more than two weeks prior to initiating vegetation removal
and/or construction activities during the breeding season (i.e., February 1 through August 31).

e EHstablish a no-disturbance buffer zone around active nests during the breeding season until the
young have fledged and are self-sufficient, when no further mitigation would be required. Typically,
the size of individual buffers ranges from a minimum of 250 feet for raptors to a minimum of 50 feet
for other birds but can be adjusted based on an evaluation of the site by a qualified biologist in coop-
eration with the USFWS and/or CDFW.

e Provide buffers around nests that are established by birds after construction starts. These birds are
assumed to be habituated to and tolerant of construction disturbance. However, direct take of nests,
eggs, and nestlings is still prohibited and a buffer must be established to avoid nest destruction. 1f
construction ceases for a period of more than two weeks, or vegetation removal is required after a
period of more than two weeks has elapsed from the preconstruction surveys, then new nesting bird
surveys must be conducted.

e Comply with existing local regulations and policies, including applicable HCP/NCCPs, that exceed
or reasonably replace any of the above measures protective of nesting birds.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements the
mitigation measure described above, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measure, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this

mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable

(SU).
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Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. The EIR analysis took a conservative approach by assuming that nearly all proposed projects have
the potential to affect nesting birds (Draft EIR, p. 2.9-57).

B. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Protected nesting habitat
occurs in both undisturbed and urban habitats of all kinds (Draft EIR, p. 2.9-64), and as a result all of

the project alternatives result in significant impacts.

C. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

D. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.9-2 Implementation of the proposed Plan could have a substantial adverse effect on riparian
habitat, federally protected wetlands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, coastal, etc.), or other sensitive natural
communities identified in local or regional plans, policies, or regulations, or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service, through direct removal,
filling, hydrological interruption, or other means. (Draft EIR, p. 2.9-66)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measutes includ-
ing, but not limited to, the measure identified below.

2.9(d) Mitigation measures that shall be considered by implementing agencies and/or project sponsors whete
feasible based on project-and site-specific considerations include, but are not limited to:
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Implementing agencies shall require project sponsors to prepare biological resource assessments for
specific projects proposed in areas containing, or likely to contain, jurisdictional waters and/or other
sensitive or special-status communities. The assessment shall be conducted by qualified professionals
in accordance with agency guidelines and standards. The assessment shall identify specific mitigation
measures for any impact that exceeds significant impact thresholds and said measures shall be im-
plemented. Mitigation measures shall be consistent with the requirements of CEQA and wetland
permitting agencies, and/or follow an adopted HCP/NCCP or other applicable plans promulgated
to protect jurisdictional waters or other sensitive habitats.

In keeping with the “no net loss” policy for wetlands and other waters, project designs shall be con-
tigured, whenever possible, to avoid wetlands and other waters and avoid disturbances to wetlands
and riparian corridors in order to preserve both the habitat and the overall ecological functions of
these atreas. Projects shall minimize ground disturbances and construction footprints near such areas
to the extent practicable.

Where avoidance of jurisdictional waters is not feasible, project sponsors shall minimize fill and the
use of in-water construction methods, and only place fill with express permit approval from the ap-
propriate resources agencies (e.g., Corps, RWQCB, CDFW, BCDC, and CCC) and in accordance
with applicable existing regulations, such as the Clean Water Act or local stream protection ordinanc-
es.

Project sponsors shall arrange for compensatory mitigation in the form of mitigation bank credits,
on-site or off-site enhancement of existing waters or wetland creation in accordance with applicable
existing regulations and subject to approval by the Corps, RWQCB, CDFW, BCDC, and CCC. If
compensatory mitigation is required by the implementing agency, the project sponsor shall develop a
restoration and monitoring plan that describes how compensatory mitigation will be achieved, im-
plemented, maintained, and monitored. At a minimum, the restoration and monitoring plan shall in-
clude clear goals and objectives, success critetia, specifics on restoration/creation/enhancement
(plant palette, soils, irrigation, etc.), specific monitoring periods and reporting guidelines, and a
maintenance plan. The following minimum performance standards (or other standards as required by
the permitting agencies) shall apply to any wetland compensatory mitigation:

—  Compensation shall be provided at a mznimum 1:1 ratio for restoration and preservation, but shall
in all cases be consistent with mitigation ratios set forth in locally applicable plans (e.g., general
plans, HCP/NCCPs, etc.), ot in project-specific permitting documentation. Compensatory miti-
gation may be a combination of onsite restoration/creation/enhancement, offsite restoration,
preservation and/or enhancement, or purchase of mitigation credits. Compensatory mitigation
may also be achieved through Regional Advance Mitigation Planning (RAMP) banking, as
deemed appropriate by the permitting agencies.

— In general, any compensatory mitigation shall be monitored for a minimum of five years and will
be considered successful when at least 75 percent cover (or other percent cover considered
appropriate for the vegetation type) of installed vegetation has become successfully established.

In accordance with CDFW guidelines and other instruments protective of sensitive or special-status
natural communities, project sponsors shall avoid and minimize impacts on sensitive natural com-
munities when designing and permitting projects. Where applicable, projects shall conform to the
provisions of special area management or restoration plans, such as the Suisun Marsh Protection
Plan or the East Contra Costa County HCP, which outline specific measures to protect sensitive veg-
etation communities.

If any portion of a special-status natural community is permanently removed or temporarily dis-
turbed, the project sponsor shall compensate for the loss. If such mitigation is required by the im-
plementing agency, the project sponsor shall develop a restoration and monitoring plan that de-
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scribes how compensatory mitigation will be achieved, implemented, maintained, and monitored. At
a minimum, the restoration and monitoring plan shall include clear goals and objectives, success cri-
teria, specifics on restoration/creation/enhancement (plant palette, soils, irrigation, etc.), specific
monitoring periods and reporting guidelines, and a maintenance plan. The following minimum per-
formance standards (or other standards as required by the permitting agencies) shall apply to any
compensatory mitigation for special-status natural communities:

— Compensation shall be provided at a mznimum 1:1 ratio for restoration and preservation, but shall
in all cases be consistent with mitigation ratios set forth in locally applicable plans (e.g., general
plans, HCP/NCCPs, etc.) ot in project-specific permitting documentation. Compensatory miti-
gation may be a combination of onsite restoration/creation/enhancement, offsite restoration,
preservation and/or enhancement, ot putrchase of mitigation credits. Compensatory mitigation
may also be achieved through Regional Advance Mitigation Planning (RAMP) banking, as
deemed appropriate by the permitting agencies.

— In general, any compensatory mitigation shall be monitored for a minimum of five years and will
be considered successful when at least 75 percent cover (or other percent cover considered ap-
propriate for the vegetation type) of installed vegetation has become successfully established.

e Compliance with existing local regulations and policies, including applicable HCP/NCCPs. that ex-
ceed or reasonably replace any of the above measures protective of jurisdictional wetlands or special-
status natural communities.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements the
measure described above, the impact would normally be less than significant with mitigation (I.S-M). Howev-
er, there may be instances in which site-specific or project-specific conditions preclude the reduction of all
project impacts to less-than-significant levels. MTC cannot require local implementing agencies to adopt the
above mitigation measure, and it is ultimately the responsibility of a lead agency to determine and adopt miti-
gation. Therefore it cannot be ensured that this mitigation measure would be implemented in all cases. For
purposes of a conservative analysis, therefore, this impact remains significant and unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG can and should be adopted by such other agency. However, feasible changes or alterations are not
available to avoid or substantially lessen the project’s contribution to this cumulative impact. Therefore, this
cumulatively considerable impact remains significant and unavoidable. Specific economic, legal, social, tech-
nological, or other considerations, including provision of employment opportunities for highly trained work-
ers, make infeasible further mitigation (Finding (3)).

Facts in Support of Findings

A. The EIR analysis took a conservative approach, overestimating the acreage likely to be affected by
considering the intersection of locations where jurisdictional waters are present and areas where de-
velopment is likely to occur (Draft EIR, p. 2.9-67).

B. The regional magnitude of development impacts on special-status communities is expected to be rel-
atively minor since the majority of regional development under the proposed Plan would occur in al-
ready urbanized areas and most special-status communities are relatively rare and occur primarily in
wildland areas.
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C. Cumulative population growth and development, regardless of the proposed Plan, will occur in the

region and will result in a substantial contribution to the identified impact. Localized impacts on spe-
cial-status plant communities are generally expected to occur only when projects are developed in
previously undeveloped areas in the more rural or wildland portions of the Bay Area, and the pro-
posed Plan would result in less of this type of development than the No Project alternative. Howev-
er, since many special-status communities occur on unique soil types (e.g., serpentinite derived soils),
which are known to occur in urban as well as non-urban areas throughout the region, all of the pro-
ject alternatives result in potentially significant impacts.

The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

The recommended mitigation measure would be effective in reducing the impacts identified at the
program level. In order for project-level environmental review to take advantage of the CEQA
streamlining provisions of SB 375, it must incorporate the applicable and feasible mitigation
measures set forth in the Plan EIR. The use of this EIR by project sponsors in preparing environ-
mental documents for specific projects will help ensure that project-specific mitigation measures will
be implemented.

Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tive.

Impact

2.9-3

Implementation of the proposed Plan could interfere substantially with the movement of any
native resident or migratory fish or wildlife species or with established native resident or
migratory wildlife cotridor, or impede the use of native wildlife nursery sites. (Draft EIR, p.
2.9-73)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measutes includ-
ing, but not limited to, the measure identified below.

68

2.9(e) Mitigation measures to reduce impacts on wildlife corridors that shall be required by imple-
menting agencies where feasible based on project- and site- specific considerations include, but are
not limited to the following. Implementing agencies shall require project sponsors to prepare detailed
analyses for specific projects affecting Essential Connectivity Area (ECA) lands within their sphere of
influence to determine what wildlife species may use these areas and what habitats those species re-
quire. Projects that would not affect ECA lands but that are located within or adjacent to open lands,
including wildlands and agricultural lands, shall also assess whether or not significant wildlife corri-
dors are present, what wildlife species may use them, and what habitat those species require. The as-
sessment shall be conducted by qualified professionals and according to any applicable agency stand-
ards. Mitigation shall be consistent with the requirements of CEQA and/or follow an adopted
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HCP/NCCP or other relevant plans developed to protect species and their habitat, including migra-
tory linkages.

Mitigation measures that shall be considered by implementing agencies and/ot project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Constructing wildlife friendly overpasses and culverts;
e TFencing major transportation corridors in the vicinity of identified wildlife corridors;

e  Using wildlife friendly fences that allow larger wildlife such as deer to get over, and smaller wild-
life to go under;

e Locating structures at the edge of a habitat restoration area, rather than in the middle, to improve
opportunities for restoring habitat connectivity;

e Elevating structures so that water can flow underneath to allow for restoration of aquatic habitat
dependent on tides or periodic flooding;

e Limiting wildland conversions in identified wildlife corridors;
e Retaining wildlife friendly vegetation in and around developments; and

e Compliance with existing local regulations and policies, including applicable HCP/NCCPs that
exceed or reasonably replace any of the above measures protective of jurisdictional wetlands or
special-status natural communities.

Compliance with existing local regulations and policies, including applicable
HCP/NCCPs. that exceed or reasonably replace any of the above measures protective
of jurisdictional wetlands or special-status natural communities Significance After
Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as feasible, to address
site-specific conditions. To the extent that an individual project adopts and implements the mitigation meas-
ure described above, the impact would normally be less than significant with mitigation (LS-M). However,
there may be instances in which site-specific or project-specific conditions preclude the reduction of all pro-
ject impacts to less-than-significant levels. MTC cannot require local implementing agencies to adopt the
above mitigation measure, and it is ultimately the responsibility of a lead agency to determine and adopt miti-
gation. Therefore it cannot be ensured that this mitigation measure would be implemented in all cases. For
purposes of a consetvative analysis, therefore, this impact remains significant and unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG can and should be adopted by such other agency. However, feasible changes or alterations are not
available to avoid or substantially lessen the project’s contribution to this cumulative impact. Therefore, this
cumulatively considerable impact remains significant and unavoidable. Specific economic, legal, social, tech-
nological, or other considerations, including provision of employment opportunities for highly trained work-
ers, make infeasible further mitigation (Finding (3)).

Facts in Support of Findings

A. The proposed Plan calls for Priority Conservation Areas (PCAs) which, if implemented, could help
preserve Essential Connectivity Areas.
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B. The proposed Plan’s transportation improvements are mainly concentrated along existing transporta-
tion corridors, where migratory corridors have already been fragmented and degraded to the point
that their function as linkages is either limited or has been lost altogether. As a result, impacts are ex-
pected to be lower under the proposed Plan than if projects were entirely new construction or sited
in previously undeveloped areas.

C. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact because, in compari-
son to the No Project alternative, under the proposed Plan less development would occur outside of
already heavily urbanized areas. The potential for urban growth boundaries to expand, leading to
conversion of previously undeveloped lands and greater impacts on biological resources, would also
be less under the proposed Plan than under the No Project alternative.

D. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

E. The recommended mitigation measure would be effective in reducing the impacts identified at the
program level. Future In order for project-level environmental review to take advantage of the
CEQA streamlining provisions of SB 375, it must incorporate the applicable and feasible mitigation
measures set forth in the Plan EIR. The use of this EIR by project sponsors in preparing environ-
mental documents for specific projects will help ensure that project-specific mitigation measures will
be implemented.

F. Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tve.

Impact

2.9-4 Implementation of the proposed Plan could conflict with adopted local consetrvation
policies, such as a tree protection ordinance, or resource protection and conservation plans,
such as a Habitat Conservation Plan (HCP), Natural Community Conservation Plan
(NCCP), or other adopted local, regional, or state habitat conservation plan. (Draft EIR, p.
2.9-75)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.9(f) Implementing agencies shall requite project sponsors to prepate biological resources assessments for
specific projects proposed in areas containing, or likely to contain, protected trees or other locally protected

biological resources. The assessment shall be conducted by qualified professionals in accordance with adopt-
ed protocols, and standards in the industry. Mitigation shall be consistent with the requirements of CEQA
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and/or follow applicable ordinances or plans developed to protect trees or other locally significant biological
resources. Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e  Mitigation shall be implemented when significance thresholds are exceeded. Mitigation shall be con-
sistent with the requitements of CEQA and/or follow applicable ordinances or plans developed to
protect trees or other locally significant biological resources.

e Implementing agencies shall design projects such that they avoid and minimize direct and indirect
impacts to protected trees and other locally protected resources where feasible.

e At a minimum, qualifying protected trees (or other resources) shall be replaced at 1:1, or as otherwise
required by the local ordinance or plan, in locally approved mitigation sites.

e As part of project-level environmental review, implementing agencies shall ensure that projects com-
ply with the most recent general plans, policies, and ordinances, and conservation plans. Review of
these documents and compliance with their requirements shall be demonstrated in project-level envi-
ronmental documentation.

2.9(g) During the design and CEQA review of individual projects under Plan Bay Area, implementing agen-
cies and project sponsors shall modify project designs to ensure the maximum feasible level of consistency
with the policies in adopted HCPs, NCCPs, or other approved local, regional, or state conservation plans, in
areas where such plans are applicable. These measures apply to projects covered by the plans in question (i.e.,
projects assessed during plan environmental review), as well as non-covered projects within the Plan area.
Mitigation measures that shall be considered by implementing agencies and/ot project sponsors where feasi-
ble based on project-and site-specific considerations include, but are not limited to:

e If the project results in impacts on covered species habitat, or other habitat protected under the plan,
the project sponsor shall coordinate with USFWS, CDFW, and the appropriate local agency to pro-
vide full compensation of acreage and preserve function. Projects shall follow adopted procedures to
process an amendment to the consetvation plan(s) if necessary. In addition, all habitat based mitiga-
tion required by the conservation plans shall be provided at ratios or quantities specified in the plans.

e Project design and implementation shall minimize impacts on covered species through implementa-
tion of Mitigation Measures 2.9(a), 2.9(b), 2.9(c), 2.9(d), and 2.9(e).

e  Avoidance, minimization, and mitigation measures for covered species, consistent with adopted HCP
and/or NCCPs, shall also be implemented as specified during project-specific environmental review
and permitting. Avoidance and minimization measures to covered species and their habitats shall in-
clude adherence to land use adjacency guidelines as outlined in adopted HCP and/or NCCPs.

2.9(h) Mitigation measures that shall be considered by implementing agencies and/ot project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. Imple-
menting agencies and project sponsors whose projects are located within the Coastal Zone or within BCDC
jurisdiction shall carefully review the applicable local coastal program or San Francisco Bay Plan for potential
conflicts, as well as the Delta Plan, and involve the California Coastal Commission, BCDC, or the Delta
Stewardship Council as eatly as possible in the project-level EIR process.

Significance After Mitigation

To the extent that an individual project adopts all feasible mitigation measures described above, the impact
would be less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375
(Public Resources Code. Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measures de-
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scribed above, as applicable and feasible, to address site-specific conditions. Further, because the measures
are tied to existing regulations that are law and binding on responsible agencies and project sponsors, it is
reasonable to determine that they would be implemented. Therefore, with the incorporation of Mitigation
Measures 2.9(f), 2.9(g), and 2.9(h), the impact is found to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact.

B. Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less-than-significant level. The mitigation measures are particularly reliable because they are already
enforced by existing agencies and regulatory standards which are integral parts of the project devel-
opment, review, and permitting processes. The mitigation measures help to ensure that these existing
standards and regulations are met.

C. The mitigation measures address site-specific factors that must be considered for each individual pro-
ject, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measures that help to reduce the identified environmental impact.

D. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

VISUAL RESOURCES
Impact

2.10-1 Implementation of the proposed Plan could affect visual resources by blocking panoramic
views or views of significant landscape features or landforms (mountains, oceans, rivers, or
significant man-made structures) as seen from a transportation facility or from public
viewing areas.® (Draft EIR, p. 2.10-16)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.10(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

8 Per CEQA case law, blocking a private view is not generally seen as a significant environmental impact. (See, e,g., Mira Mar Mobile
Community v. City of Oceanside, 119 Cal. App. 4th 477, 492-494 (2004).)
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e Reduce the visibility of construction staging areas by fencing and screening these areas with low con-
trast materials consistent with the surrounding environment, and by revegetating graded slopes and
exposed earth surfaces at the earliest opportunity.

e Site or design projects to minimize their intrusion into important viewsheds.
e Use see-through safety barrier designs (e.g. railings rather than walls) when feasible.

e Develop interchanges and transit lines at the grade of the surrounding land to limit view blockage
wherever possible.

e Design landscaping along highway corridors in rural and open space areas to add significant natural
elements and visual interest to soften the hard edged, linear travel experience that would otherwise
occut.

e Identify, preserve, and enhance scenic vistas to and from hillside areas and other visual resources.

e Comply with existing local regulations and policies that exceed or reasonably replace any of the
above measures that protect visual resources.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements the
measure described above, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measure, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this

mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable
(SU).

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Although the construction of proposed projects could result in short-term visual impacts, such im-
pacts would be temporary in nature.

B. Many Bay Area communities have established general plan policies and ordinances to protect view
sheds and to ensure new development is visually compatible with the natural and built environments.

C. MTC encourages the inclusion of pedestrian-oriented and human-scaled development standards and
guidelines in PDA Plans funded by MTC and ABAG.
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D. Cumulative population growth and development, regardless of the proposed Plan, will occur in the

region and will result in a substantial contribution to the identified impact. Impacts on scenic views
will be greatest where existing low-rise, rural, or undeveloped areas with visual sensitivity are con-
verted to higher density or urbanized land as a result of new development. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact because, in compari-
son to the No Project alternative, under the proposed Plan growth will be less dispersed with more
development inside the existing urbanized footprint. Plan Bay Area is anticipated to result in a negli-
gible increase in the Bay Area’s urban footprint, from 17.8 to 17.9 percent (Draft EIR, p. 2.10-17).
The Plan prioritizes infill development, which is typically less likely to have substantial impacts on
scenic vistas and resources.

The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.10-2 Implementation of the proposed Plan could affect visual resources by substantially

damaging scenic resources (such as trees, rock outcroppings, and historic buildings) that
would alter the appearance of or from state- or county-designated or eligible scenic
highways. (Draft EIR, p. 2.10-22)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.10(b) Mitigation measures that shall be considered by implementing agencies and/ot project spon-
sors where feasible based on project-and site-specific considerations include, but are not limited to:

e Project sponsors and implementing agencies shall complete design studies for projects in
designated or eligible State Scenic Highway corridors. Implementing agencies shall consider
the “complete” highway system and design projects to minimize impacts on the quality of
the views or visual experience that originally qualified the highway for scenic designation.

e Contouring the edges of major cut and fill slopes to provide a more natural looking finished
profile that is appropriate to the surrounding context, using natural shapes, textures, colors,
and scale to minimize contrasts between the project and surrounding areas.

e Complying with existing local regulations and policies that exceed or reasonably replace any
of the above_measures that protect visual resources where feasible based on project- and
site-specific considerations.

Implementation of Mitigation Measure 2.10(a) shall also be considered to reduce impacts on scenic highways.
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Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would normally be less than significant with mitigation
(LS-M). However, there may be instances in which site-specific or project-specific conditions preclude the
reduction of all project impacts to less-than-significant levels. MTC cannot require local implementing agen-
cies to adopt the above mitigation measures, and it is ultimately the responsibility of a lead agency to deter-
mine and adopt mitigation. Therefore it cannot be ensured that these mitigation measures would be imple-
mented in all cases. For purposes of a conservative analysis, therefore, this impact remains significant and
unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG can and should be adopted by such other agency. However, feasible changes or alterations are not
available to avoid or substantially lessen the project’s contribution to this cumulative impact. Therefore, this
cumulatively considerable impact remains significant and unavoidable. Specific economic, legal, social, tech-
nological, or other considerations, including provision of employment opportunities for highly trained work-
ers, make infeasible further mitigation (Finding (3)).

Facts in Support of Findings

A. Although the construction of proposed projects could result in short-term visual impacts, such im-
pacts would be temporary in nature.

B. Many Bay Area communities have established general plan policies and ordinances to protect view
sheds and to ensure new development is visually compatible with the natural and built environments.

C. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. The greatest potential for
long-term visual impacts on scenic highways will result from high density housing and high intensity
commercial projects located adjacent to scenic highways that damage scenic resources or create visual
contrast between the project and existing conditions. Implementation of the proposed Plan itself will
not result in a considerable contribution to this impact because, in comparison to the No Project al-
ternative, under the proposed Plan growth will be less dispersed with more development inside the
existing urbanized footprint.

D. The mitigation measures address site-specific factors that must be considered for each individual pro-
ject, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. MTC will use the Mitigation Moni-
toring and Reporting Program to help ensure that the proposed mitigation measures are incorporated
into the project environmental review documents.

E. The recommended mitigation measures would be effective in reducing the impacts identified at the
program level. In order for project-level environmental review to take advantage of the CEQA
streamlining provisions of SB 375, it must incorporate the applicable and feasible mitigation
measures set forth in the Plan EIR. The use of this EIR by project sponsors in preparing environ-
mental documents for specific projects will help ensure that project-specific mitigation measures will
be implemented.

F. Social, economic, legal, and technological conditions related to the ultimate design of individual pro-
jects will be factors in the feasibility of proposed mitigation at the project level. In particular, these
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impacts are highly localized and related to the unique interaction between physical environmental
conditions at the project location, other undetermined impact sources in the vicinity, and the specific
locations and characteristics of sensitive receptors. Thus, while the mitigations proposed are reasona-
bly suited to maximally reduce impacts attributable to the proposed Plan projects, it is still possible
that these outside factors could create a situation in which mitigation is either infeasible or ineffec-
tve.

Impact

2.10-3 Implementation of the proposed Plan could affect visual tresources by creating significant
contrasts with the scale, form, line, color, and/or overall visual character of the existing
community. (Draft EIR, p. 2.10-25)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.10(c) Mitigation measutes that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Designing projects to minimize contrasts in scale and massing between the project and surrounding
natural forms and development.

e Requiring that the scale, massing, and design of new development provide appropriate transitions in
building height, bulk, and architectural style that are sensitive to the physical and visual character of
surrounding areas.

e Contouring the edges of major cut and fill slopes to provide a finished profile that is appropriate to
the surrounding context, using shapes, textures, colors, and scale to minimize contrasts between the
project and surrounding areas.

e Ensuring that new development in or adjacent to existing communities is compatible in scale and
character with the surrounding area by:

— Promoting a transition in scale and architecture character between new buildings and estab-
lished neighborhoods; and

—  Requiring pedestrian circulation and vehicular routes to be well integrated.
e Complying with existing local regulations and policies that exceed or reasonably replace any of the

above measures that reduce visual contrasts.

Implementation of Mitigation Measure 2.10(a) shall also be considered to reduce impacts on visual resources
created by significant contrasts in community visual character.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measures, and it is ultimately

the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that
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these mitigation measures would be implemented in all cases, and this impact remains significant and una-
voidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. MTC has the ability to provide input into local designs through the PDA/Station Area planning pro-
cess. For example, MTC has developed a Station Area Planning Manual that includes principles—such
as street-level improvements and pedestrian connectivity—meant to inform the development of sta-
tion areas and PDAs and minimize community interruption. The Manual provides character profiles
of place types that consider numerous physical factors—including, but not limited to, predominant
transit mode, land use, population density, employment intensity, housing type, height, and bulk—in
an effort to effect neighborhood change that is compatible with existing community fabric. While lo-
cal jurisdictions are not required to utilize the Manual, many will receive MTC funds for their PDA
and Station Area planning efforts, and as a result, MTC will be able to offer guidance to ensure com-
patibility with appropriate design principles described in the Manual.

B. Many Bay Area communities have established general plan policies and ordinances to ensure new de-
velopment is visually compatible with the natural and built environments. Local jurisdictions main-
tain land use and design control over all development projects and will be responsible for approving
development plans. These agencies are accountable to their communities to apply development
standards and guidelines to maintain compatibility with existing communities in visually sensitive are-
as.

C. The mitigation measures address site-specific factors that must be considered for each individual pro-
ject, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. MTC will use the Mitigation Moni-
toring and Reporting Program to help ensure that proposed mitigation measures are incorporated in-
to the project environmental review documents.

D. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.
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Impact

2.10-4 Implementation of the proposed Plan could affect visual resources by adding a visual
element of urban character to an existing rural or open space area or adding a modern
element to a historic area. (Draft EIR, p. 2.10-28)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

In addition to Mitigation Measure 2.10(c), the following measure would apply to impacts on visual resources
in rural or historic areas.

2.10(d) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Ensuring that new development in or adjacent to rural or historic areas is compatible in scale and
character with the surrounding area by:

— Promoting a transition in scale and architecture character between new buildings and estab-
lished neighborhoods; and

—  Requiring pedestrian circulation and vehicular routes to be well integrated.
e Using soundwall construction and design methods that account for visual impacts as follows:

— Use transparent panels to preserve views where soundwalls would block views from resi-
dences.

— Use landscaped earth berm or a combination wall and berm to minimize the apparent
soundwall height.

—  Construct soundwalls of materials whose color and texture complements the surrounding
landscape and development.

— Design soundwalls to increase visual interest, reduce apparent height, and be visually com-
patible with the surrounding area.

— Landscape the soundwalls with plants that screen the soundwall, preferably with either na-
tive vegetation or landscaping that complements the dominant landscaping of surrounding
areas.

e Complying with existing local regulations and policies that exceed or reasonably replace any of the

above measures that reduce visual impacts on rural and historic areas.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would be less than significant with mitigation (ILS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measures, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that
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these mitigation measures would be implemented in all cases, and this impact remains significant and una-
voidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. The greatest impacts will
result from high density housing and high intensity commercial projects located in low density, rural,
or historic areas, where the visual contrast between the project and existing conditions will be the
most apparent. In comparison to the No Project alternative, under the proposed Plan growth will be
more focused in existing urban communities on infill sites where there would be less visual contrast
with the immediate surroundings as compared to rural areas. This suggests that in the future, the im-
pact would be worse if the proposed Plan were not implemented. The Project’s contribution to the
issue is thus beneficial, rather than detrimental.

B. Many Bay Area communities have established ordinances to protect historic resources, although the-
se ordinances would not in all cases reduce potential impacts from adding a modern element to a his-
toric area.

C. In general, impacts from transportation projects would not be expected to have a substantial adverse
impact in urbanized areas due to the nature of the projects in the proposed Plan, including that most
proposed projects will take place in existing rights-of-way. Furthermore, many local projects seek to
improve streetscape quality and usability at the local level and would not generate impacts.

D. In general, architectural relief, landscaping, and visual screening, which are now customary requite-
ments for new soundwall programs, would soften the contrasts associated with soundwalls.

E. The mitigation measures address site-specific factors that must be considered for each individual pro-
ject, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. MTC will use the Mitigation Moni-
toring and Reporting Program to help to ensure that proposed mitigation measures are incorporated
into the project environmental review documents.

F. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.
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Impact

2.10-5 Implementation of the proposed Plan could adversely affect visual resources by creating new
substantial sources of light and glare. (Draft EIR, p. 2.10-30)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.10(e) Mitigation measures that shall be considered by implementing agencies and/ot project spon-
sors where feasible based on project-and site-specific considerations include, but are not limited to:
e Designing projects to minimize light and glare from lights, buildings, and roadways facilities.

e Minimizing and controlling glare from transportation projects through the adoption of project
design features that reduce glare. These features include:

— Planting trees along transportation corridors to reduce glare from the sun;
— Landscaping off-street parking areas, loading areas, and setvice areas; and
—  Shielding transportation lighting fixtures to minimize off-site light trespass.

e  Minimizing and controlling glare from land use and transportation projects through the adoption
of project design features that reduce glare. These features include:

— Limiting the use of reflective materials, such as metal;

— Using non-reflective material, such as paint, vegetative screening, matte finish coatings, and
masonty;

—  Screening parking areas by using vegetation or trees; and
—  Using low-reflective glass.

e Imposing lighting standards that ensure that minimum safety and security needs are addressed
and minimize light trespass and glare associated with land use development. These standards in-
clude the following:

—  Minimizing incidental spillover of light onto adjacent private properties and undeveloped
open space;

— Directing luminaries away from habitat and open space areas adjacent to the project site;
— Installing luminaries that provide good color rendering and natural light qualities; and
— Minimizing the potential for back scatter into the nighttime sky.

e Complying with existing local regulations and policies that exceed or reasonably replace any of
the above measures that reduce light and glare impacts.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements the
measure described above, the impact would be less than significant with mitigation (LS-M).
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MTC cannot require local implementing agencies to adopt the above mitigation measure, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this
mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable

(SU).

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. In portions of the region
with significant existing development, increases would not cause a new public hazard or substantially
degrade the visual character or quality of the area because existing sources of glare and light are al-
ready a dominant feature of the landscape. In comparison to the No Project alternative, under the
proposed Plan growth will be more focused in existing urban communities and thus generate less
light and glare from new development in rural and less developed atreas. This suggests that in the fu-
ture, the impact would be worse if the proposed Plan were not implemented. The Project’s contribu-
tion to the issue is thus beneficial, rather than detrimental.

B. Many Bay Area communities have established ordinances that set standards for outside lighting.

The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. MTC will use the Mitigation Moni-
toring and Reporting Program to help ensure that the proposed mitigation measure is incorporated
into the project environmental review documents.

D. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.10-6 Implementation of the proposed Plan could cast a substantial shadow in such a way as to
cause a public hazard or substantially degrade the existing visual/aesthetic character or
quality of a public place for a sustained period of time. (Draft EIR, p. 2.10-33)
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Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.10(f) Mitigation measures that shall be considered by implementing agencies and/or project sponsors whete
feasible based on project-and site-specific considerations include, but are not limited to the following. Imple-
menting agencies shall require project sponsors to conduct shadow studies for buildings and roadway facilities
to identify and implement development strategies for reducing the impact of shadows on public open space.
Study considerations shall include, but are not limited to, the placement, massing, and height of structures,
surrounding land uses, time of day and seasonal variation, and reflectivity of materials. Study recommenda-
tions for reducing shadow impacts shall be incorporated into the project design as feasible based on project-
and site-specific considerations. Further, implementing agencies shall require project sponsors to comply with
existing local regulations and policies that exceed or reasonably replace the above measure that reduces shad-
ow impacts where feasible based on project- and site-specific considerations.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements the
mitigation measure described above, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measute, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this
mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable

(SU).

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-

ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact.

B. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. MTC will use the Mitigation Moni-
toring and Reporting Program to help ensure that the proposed mitigation measure is incorporated
into the project environmental review documents.
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C. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

CULTURAL RESOURCES
Impact

2.11-1 The proposed Plan could have the potential to cause a substantial adverse change in the
significance of a historic resource such that the significance of the resource would be
materially impaired. (Draft EIR, p. 2.11-11)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.11(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Realign or redesign projects to avoid impacts on known historic resources where possible.

e Requiring an assessment by a qualified professional of structures greater than 45 years in age within
the area of potential effect to determine their eligibility for recognition under State, federal, or local
historic preservation criteria.

e When a project has been identified as potentially affecting a historic resource, a historical resources
inventory should be conducted by a qualified architectural historian. The study should comply with
CEQA Guidelines section 15064.5(b), and, if federal funding or permits are required, with section
106 of the National Historic Preservation Act (NHPA) of 1966 (16 U.S.C. § 470 et seq.). Study rec-
ommendations shall be implemented.

e If avoidance of a significant architectural/built environment resource is not feasible, additional miti-
gation options include, but are not limited to, specific design plans for historic districts, or plans for
alteration or adaptive re-use of a historical resource that follows the Secretary of the Interior’s Stand-
ards for the Treatment of Historic Properties with Guidelines for Preserving, Rebabilitation, Restoring, and Recon-
structing Historic Buildings.

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that protect historic resources.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements this
measure, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measute, and it is ultimately

the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this
mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable

(SU).
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Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact.

B. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

C. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.11-2 The proposed Plan could have the potential to cause a substantial adverse change in the
significance of a unique archaeological resource. (Draft EIR, p. 2.11-13)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.11(b) Mitigation measures that shall be considered by implementing agencies and/ot project spon-
sors where feasible based on project-and site-specific considerations include, but are not limited to:

e Pursuant to Government Code Sections 65351 and 65352, in-person consultation shall be con-
ducted with Native American tribes and individuals with cultural affiliations where the project is
proposed to determine the potential for, or existence of, cultural resources, including cemeteries
and sacred places, prior to project design and implementation stages.

e Prior to construction activities, project sponsors shall retain a qualified archaeologist to conduct
a record search at the appropriate Information Center of the California Archaeological Inventory
to determine whether the project area has been previously surveyed and whether resources were
identified. When recommended by the Information Center, project sponsors shall retain a quali-
fied archaeologist to conduct archaeological surveys prior to construction activities.
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e DPreparation of a research design and testing plan should be developed in advance of implementa-
tion of the construction project, in order to efficiently facilitate the avoidance of cultural sites
throughout the development process.

e If record searches and field surveys indicate that the project is located in an area rich with ar-
chaeological resources, project sponsors should retain a qualified archaeologist to monitor any
subsurface operations, including but not limited to grading, excavation, trenching, or removal of
existing features of the subject property.

e Written assessments should be prepared by a qualified tribal representative of sites or corridors
with no identified cultural resources but which still have a moderate to high potential for con-
taining tribal cultural resources.

e Upon “late discovery” of prehistoric archaeological resources during construction, project spon-
sors shall consult with the Native American tribe as well as with the “Most-Likely-Descendant”

as designated by the Native American Heritage Commission pursuant to Public Resources Code
5097, 98(a).

e Preservation in place is the preferred manner of mitigating impacts on archeological sites because
it maintains the relationship between artifacts and the archeological context, and it may also
avoid conflict with religious or cultural values of groups associated with the site. This may be
achieved through incorporation within parks, green-space, or other open space by re-designing
project using open space or undeveloped lands. This may also be achieved by following proce-
dures for capping the site underneath a paved area. When avoiding and preserving in place are
infeasible based on project- and site-specific considerations, a data recovery plan may be pre-
pared according to CEQA Guidelines Section 15126.4(b)(3)(C). A data recovery plan consists of:
the documentation and removal of the archeological deposit from a project site in a manner con-
sistent with professional (and regulatory) standards; the subsequent inventorying, cataloguing,
analysis, identification, dating, and interpretation of the artifacts; and the production of a report
of findings.

e Complying with existing local regulations and policies that exceed or reasonably replace any of
the above measures that protect archaeological resources.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements this
measure, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measure, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this
mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable

(SU).

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.
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However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. All counties in the Bay
Area have the potential to yield undiscovered cultural resources and, since most of the Bay Area has
not been systematically surveyed for cultural resources, it is not possible to determine impacts at a
project level in advance. In general, projects that include ground-disturbing activities, such as grading,
road widening, and excavation, have the greatest potential to impact archaeological, paleontological,
and geological resources and human remains. Impacts on these resources are generally more likely in
undeveloped areas. Implementation of the proposed Plan itself will not result in a considerable con-
tribution to this impact because, in comparison to the No Project alternative, under the proposed
Plan less undeveloped land will be disturbed as a result of the more compact nature of the land use
pattern and its emphasis on redevelopment of existing urbanized areas. This suggests that in the fu-
ture, the impact would be worse if the proposed Plan were not implemented. The Project’s contribu-
tion to the issue is thus beneficial, rather than detrimental.

B. All projects undertaken by Caltrans must abide by extensive procedures and policies, outlined in the
Caltrans Environmental Handbook, Volume 2, which dictate the nature and extent of cultural resource
protections consistent with federal law.

C. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

D. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.11-3 The proposed Plan could have the potential to destroy, directly or indirectly, a unique
paleontological resource or site or unique geologic feature. (Draft EIR, p. 2.11-16)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.11(c) Mitigation measures that shall be considered by implementing agencies and/or project spon-
sors where feasible based on project-and site-specific considerations include, but are not limited to:

e Prior to construction activities, project sponsors should retain a qualified paleontologist to con-
duct a record search using an appropriate database, such as the UC Berkeley Museum of Paleon-
tology to determine whether the project area has been previously surveyed and whether re-
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sources were identified. As warranted, project sponsors should retain a qualified paleontologist
to conduct paleontological surveys prior to construction activities.

e DPreparation of a research design and testing plan should be developed in advance of implementa-
tion of the construction project, in order to efficiently facilitate the avoidance of paleontological
resources and sites and unique geologic features throughout the development process.

e If record searches and field surveys indicate that the project is located in an area rich with pale-
ontological, and/or geological resoutces, project sponsors should retain a qualified paleontologist
to monitor any subsurface operations, including but not limited to grading, excavation, trench-
ing, or removal of existing features of the subject property.

e Complying with existing local regulations and policies that exceed or reasonably replace any of
the above measures that protect paleontological or geologic resources.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements this
measure, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measure, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this
mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable
(SU).

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. All counties in the Bay
Area have the potential to yield undiscovered paleontological resources and unique geologic features
and, since most of the Bay Area has not been systematically surveyed for these resources, it is not
possible to determine impacts at a project level in advance. In general, projects that include ground-
disturbing activities, such as grading, road widening, and excavation, have the greatest potential to
impact paleontological and geological resources. Impacts on these resources are generally more likely
in undeveloped areas. Implementation of the proposed Plan itself will not result in a considerable
contribution to this impact because, in comparison to the No Project alternative, under the proposed
Plan less undeveloped land will be disturbed as a result of the more compact nature of the land use
pattern and its emphasis on redevelopment of existing urbanized areas. This suggests that in the fu-
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ture, the impact would be worse if the proposed Plan were not implemented. The Project’s contribu-
tion to the issue is thus beneficial, rather than detrimental.

All projects undertaken by Caltrans must abide by extensive procedures and policies, outlined in the
Caltrans Environmental Handbook, 1V olume 2, which dictate the nature and extent of cultural resource
protections consistent with federal law.

The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB

375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.11-4 The proposed Plan could have the potential to disturb human remains, including those

interred outside formal cemeteries. (Draft EIR, p. 2.11-17)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measutes includ-
ing, but not limited to, the measure identified below.

88

2.11(d) Mitigation measures that shall be considered by implementing agencies and/ot project spon-
sors where feasible based on project-_and site-specific considerations include, but are not limited to:

e Under Section 7050.5 of the California Health and Safety Code, as part of project oversight of
individual projects, project sponsors can and should, in the event of discovery or recognition of
any human remains during construction or excavation activities associated with the project, in
any location other than a dedicated cemetery, cease further excavation or disturbance of the site
or any nearby atea reasonably suspected to overlie adjacent human remains until the coroner of
the county in which the remains are discovered has been informed and has determined that no
investigation of the cause of death is required.

e Under California Public Resources Code 5097.98, if any discovered remains are of Native Amet-
ican origin:

— The coroner shall contact the Native American Heritage Commission, which shall notify the
most likely descendant(s) of the deceased. The descendant(s) should make a recommenda-
tion to the landowner or the person responsible for the excavation work, for means of treat-
ing or disposing of, with appropriate dignity, the human remains and any associated grave
goods. This may include obtaining a qualified archaeologist or team of archaeologists to
propetly excavate the human remains; or

— The landowner or their authorized representative shall obtain a —Native American monitor,
and an archaeologist, if recommended by the Native American monitor, and rebury the Na-
tive American human remains and any associated grave goods, with appropriate dignity, on
the property and in a location that is not subject to further subsurface disturbance where any
of the following conditions occurs:
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e The Native American Heritage Commission is unable to identify a descendent; or
e 'The descendant identified fails to make a recommendation; or

e The landowner or their authorized representative rejects the recommendation of the
descendant, and mediation by the Native American Heritage Commission fails to
provide measures acceptable to the landowner.

For the purposes of this mitigation, less than significant means consistent with federal, State, and local regula-
tions and laws related to human remains.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.11(d), the im-
pact is found to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. All counties in the Bay
Area have the potential to yield undiscovered cultural resources and, since most of the Bay Area has
not been systematically surveyed for cultural resources, it is not possible to determine impacts at a
project level in advance. In general, projects that include ground-disturbing activities, such as grading,
road widening, and excavation, have the greatest potential to impact archaeological resources and
human remains. Impacts on these resources are generally more likely in undeveloped areas. Imple-
mentation of the proposed Plan itself will not result in a considerable contribution to this impact be-
cause, in comparison to the No Project alternative, under the proposed Plan less undeveloped land
will be disturbed as a result of the more compact nature of the land use pattern and its emphasis on
redevelopment of existing urbanized areas. This suggests that in the future, the impact would be
worse if the proposed Plan were not implemented. The Project’s contribution to the issue is thus
beneficial, rather than detrimental.

B. Conformity with existing State regulations is expected to reduce the impact to a less than significant
level. The mitigation measure is particularly reliable because it is already enforced by existing agencies
and regulatory standards which are integral parts of the project development, review, and permitting
processes. The mitigation measure helps to ensure that these existing standards and regulations are
met.

C. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.
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D. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

PUBLIC UTILITIES
Impact

2.12-1 The proposed Plan could result in insufficient water supplies from existing entitlements and
resources to serve expected development. (Draft EIR, p. 2.12-47)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.12(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Implementing water conservation measures which result in reduced demand for potable water. This
could include reducing the use of potable water for landscape irrigation (such as through drought-
tolerant plantings, water-efficient irrigation systems, the capture and use of rainwater) and the use of
water-conserving fixtures (such as dual-flush toilets, waterless urinals, reduced flow faucets).

e Coordinating with the water provider to identify an appropriate water consumption budget for the
size and type of project, and designing and operating the project accordingly.

e Using reclaimed water for non-potable uses, especially landscape irrigation. This strategy may require
a project to be located in an area with existing reclaimed water conveyance infrastructure and excess
reclaimed water capacity. If a location is planned for future reclaimed water service, projects should
install dual plumbing systems in anticipation of future use. Large developments could treat
wastewater onsite to tertiary standards and use it for non-potable uses onsite.

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that reduce demand for potable water.

2.12(b) MTC shall require the construction phase of transportation projects to connect to reclaimed water
distribution systems for non-potable water needs, when feasible based on project- and site-specific considera-
tions.

2.12(c) MTC shall require transportation projects with landscaping to use drought-resistant plantings or con-
nect to reclaimed water distribution systems for irrigation and other non-potable water needs when available
and feasible based on project- and site-specific considerations.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would be less than significant with mitigation (ILS-M).

MTC cannot require local implementing agencies to adopt Mitigation Measure 2.12(a), and it is ultimately the
responsibility of a lead agency to determine and adopt this measure. Therefore it cannot be ensured that
Measure 2.12(a) would be implemented in all cases, and this impact remains significant and unavoidable (SU).
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Findings

Changes or alterations within the responsibility and jurisdiction of MTC or ABAG have been required in, or
incorporated into, the project to address this impact. These changes or alterations coupled with changes or
alterations within the responsibility and jurisdiction of another public agency and not MTC or ABAG are le-
gally required to be implemented by such other agency avoid or substantially lessen the significant environ-
mental effect as identified in the final EIR (Findings (1) and (2)). For implementing agencies taking advantage
of the CEQA streamlining provisions of SB 375, these changes or alterations are required to be implemented.
Therefore, for projects taking advantage of the CEQA streamlining provisions of SB 375, the impact is less
than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. The latest Urban Water
Management Plans of the major water suppliers of the region indicate that, except for Solano Coun-
ty, adequate water supplies exist during normal years through 2035 for an aggregate population great-
er than that accommodated by Plan Bay Area in 2040 (Draft EIR, pp. 2.12-19 to 23). At a regional
level, therefore, adequate water supplies exist to accommodate projected growth.

B. All water suppliers are required to pursue the water conservation targets of SB X7-7 (2009) and regu-
larly update their Urban Water Management Plans. These measures will help ensure that these agen-
cies enact policies and take actions to ensure that long-range water supplies meet demand.

C. The enforcement of SB 610 (2001) and SB 221 (2001) by local jurisdictions should ensure that an ad-
equate water supply is available for large residential developments prior to their approval.

D. Water shortages during dry years would occur regardless of the proposed Plan, as the levels of pro-
jected growth and development would be the same under any scenario. During droughts, water sup-
ply agencies can increase supplies and lower demand temporarily by importing water and through
enhanced water conservation measures. Impacts in the case of a prolonged dry period, per the Ballona
decision that “the purpose of an EIR is to identify the significant effects of a project on the envi-
ronment, not the significant effects of the environment on the project,” are beyond the scope of this
project to mitigate. See Ballona, supra, 201 Cal.App.4th at p. 473.

E. As the transportation planning, coordinating, and financing agency for the nine-county San Francisco
Bay Area, MTC functions as both the regional transportation planning agency—a state designation—
and, for federal purposes, as the region's metropolitan planning organization (MPO). As such, it is
responsible for regularly updating the Regional Transportation Plan and for screening requests from
local agencies for state and federal grants for transportation projects to determine their compatibility
with the plan. Proposed Mitigation Measures 2.12(b) and 2.12(c) capitalize on the coordination al-
ready underway through the Joint Policy Committee (which is comprised of commissioners and
board members from MTC, ABAG, Bay Area Air Quality Management District, and Bay Conserva-
tion and Development Commission).

F. The mitigation measures address site-specific factors that must be considered for each individual pro-
ject, rather than the overall proposed Plan. Therefore, implementation of Mitigation Measure 2.12(a)
relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will be re-
sponsible for complying with CEQA for individual projects. In accordance with the Mitigation
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Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure (2.12(a)) to reduce the identified environmental impact.

G. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.12-2 The proposed Plan could result in inadequate wastewater treatment capacity to serve new
development. (Draft EIR, p. 2.12-50)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.12(d) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e  Undertaking environmental assessments of land use plans and developments to determine whether
sufficient wastewater treatment capacity exists for a proposed project. These environmental assess-
ments must ensure that the proposed development can be served by its existing or planned treatment
capacity, and that the applicable NPDES permit does not include a Cease and Desist Order or any
limitations on existing or future treatment capacity. If adequate capacity does not exist, the imple-
menting agency must either adopt mitigation measures or consider not proceeding with the project as

proposed.

e  Complying with existing local regulations and policies that exceed or reasonably replace the above
measure in a manner that reduces impacts on wastewater treatment capacity.

Implementing agencies shall also require compliance with Mitigation Measure 2.12(a), and MTC shall require
implementation of Mitigation Measures 2.12(b), and/or 2.12(c) listed under Impact 2.12-1, as feasible based
on project- and site-specific considerations, which will help reduce water usage and, subsequently, wastewater
flows.

Transportation projects could only cause impacts on wastewater treatment capacity in the case of excess
stormwater runoff into a combined wastewater/stormwater conveyance system. Therefore, mitigation of
stormwater drainage system capacity impacts will also mitigate wastewater treatment capacity impacts. Mitiga-
tion for stormwater runoff into wastewater systems from transportation projects is discussed under Impact
2.12-3; mitigation measures 2.12(f) and 2.12(g) will mitigate these impacts.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt Mitigation Measures 2.12(a), 2.12(d), or 2.12(f),

and it is ultimately the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot
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be ensured that these mitigation measures would be implemented in all cases, and this impact remains signifi-
cant and unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of MTC or ABAG have been required in, or
incorporated into, the project to address this impact. These changes or alterations coupled with changes or
alterations within the responsibility and jurisdiction of another public agency and not MTC or ABAG are le-
gally required to be implemented by such other agency avoid or substantially lessen the significant environ-
mental effect as identified in the final EIR (Findings (1) and (2)). For implementing agencies taking advantage
of the CEQA streamlining provisions of SB 375, these changes or alterations are required to be implemented.
Therefore, for projects taking advantage of the CEQA streamlining provisions of SB 375, the impact is less
than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. At a regional level there is ample existing wastewater treatment capacity to meet future growth pro-
jections (Draft EIR, p. 2.12-51).

B. Wastewater supply agencies must provide adequate capacity to meet projected growth and peak de-
mands under the NPDES permit for each wastewater treatment facility. Therefore, during their next
NPDES permit renewal these agencies should target long-range capacity needs in line with the
growth projections of Plan Bay Area as well as local land use plans.

C. All water suppliers are required to pursue the water conservation targets of SB X7-7 (2009), which
will reduce future per capita wastewater flows.

D. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact because, in compari-
son to the No Project alternative, under the proposed Plan growth would be more directed toward
areas that have excess wastewater treatment capacity. The No Project alternative is expected to ex-
ceed treatment capacity in Napa, Solano, and Sonoma counties while the proposed Plan would not
(Draft EIR, p. 3.1-108). This suggests that in the future, the impact would be worse if the proposed
Plan were not implemented. The Project’s contribution to the issue is thus beneficial, rather than det-
rimental.

E. As the transportation planning, coordinating, and financing agency for the nine-county San Francisco
Bay Area, MTC functions as both the regional transportation planning agency—a state designation—
and, for federal purposes, as the region's metropolitan planning organization (MPO). As such, it is
responsible for regularly updating the Regional Transportation Plan and for screening requests from
local agencies for state and federal grants for transportation projects to determine their compatibility
with the plan. Proposed Mitigation Measures 2.12(b), 2.12(c), and 2.12(g) capitalize on the coordina-
tion already underway through the Joint Policy Committee (which is comprised of commissioners
and board members from MTC, ABAG, Bay Area Air Quality Management District, and Bay Con-
servation and Development Commission).

F. The mitigation measures address site-specific factors that must be considered for each individual pro-
ject, rather than the overall proposed Plan. Therefore, implementation of Mitigation Measures
2.12(a), 2.12(d), and 2.12(f) relies on the efforts of other agencies, namely the project sponsor(s) (lead
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agency) who will be responsible for complying with CEQA for individual projects. In accordance
with the Mitigation Monitoring and Reporting Program, MTC will encourage project sponsors to
implement the recommended mitigation measures (2.12(a), 2.12(d), and 2.12(f)) that help to reduce
the identified environmental impact.

G. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.12-3 Development under the proposed Plan could require and result in the construction of new or

expanded stormwater drainage facilities, which could cause significant environmental
impacts. (Draft EIR, p. 2.12-53)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.12(e) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e  Complying with all existing applicable federal and State regulations, including Provision C.3 of the
EPA’s Interpretive Policy Memorandum on Reapplication Requirements for Municipal Separate
Storm Sewer Systems, NPDES permit requirements, the submission of and adherence to a Storm
Water Pollution Prevention Plan, Water Quality Control Policy for Siting, Design, Operation, and
Maintenance of onsite Wastewater Treatment Systems, and/or other relevant current State Water Re-
source Control Board policy adopted for the purpose of reducing stormwater drainage impacts.

e Tor projects less than one acre in size, reducing stormwater runoff caused by construction by imple-
menting stormwater control best practices, based on those required for a Storm Water Pollution Pre-
vention Plan.

e To the extent possible, siting or orienting the project to use existing stormwater drainage capacity.

e Constructing permeable surfaces, such as stormwater detention facilities, playing fields, landscaping,
or alternative surfaces (vegetated roofs, pervious paving).

e Modeling and implementing a stormwater management plan or site design that prevents the post-
development peak discharge rate and quantity from exceeding pre-development rates.

e Capturing rainwater for on-site re-use, such as for landscape irrigation or inside non-potable uses
such as toilet flushing.

e Capturing and infiltrating stormwater runoff on site with rain gardens, vegetated swales, constructed
wetlands, etc.

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures in reducing impacts on stormwater drainage facilities.

2.12(f) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. Trans-
portation projects shall incorporate stormwater control, retention, and infiltration features, such as detention
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basins, bioswales, vegetated median strips, and permeable paving, early into the design process to ensure that
adequate acreage and elevation contours are planned. Implementing agencies shall require project sponsors to
comply with existing local regulations and policies that exceed or reasonably replace any of the above
measures that reduce stormwater drainage impacts.

2.12(g) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the following.
All transportation projects constructed, operated, or funded by MTC shall adhere to Caltrans’ Stormwater
Management Plan, which includes best practices to reduce the volume of stormwater runoff and pollutants in
the design, construction and maintenance of highway facilities.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would be less than significant with mitigation (ILS-M).

MTC cannot require local implementing agencies to adopt Mitigation Measures 2.12(e) and (f), and it is ulti-
mately the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured
that these mitigation measures would be implemented in all cases, and this impact remains significant and

unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of MTC or ABAG have been required in, or
incorporated into, the project to address this impact. These changes or alterations coupled with changes or
alterations within the responsibility and jurisdiction of another public agency and not MTC or ABAG are le-
gally required to be implemented by such other agency avoid or substantially lessen the significant environ-
mental effect as identified in the final EIR (Findings (1) and (2)). For implementing agencies taking advantage
of the CEQA streamlining provisions of SB 375, these changes or alterations are required to be implemented.
Therefore, for projects taking advantage of the CEQA streamlining provisions of SB 375, the impact is less
than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. The successful implementation of Provision C.3 requirements, Storm Water Pollution Prevention
Plans (SWPPPs), and the Caltrans NPDES Stormwater Program would mitigate many impacts by re-
ducing runoff flows into existing systems and thereby reducing the need for system expansion. How-
ever, these measures are not required of all development under existing regulations. The mitigation
measures expand these effective programs by calling on implementing agencies and/or project spon-
sors to consider SWPPPs for developments less than one acre in size and requiring all transportation
projects constructed, operated, or funded by MTC to adhere to Caltrans’ Stormwater Management
Plan.

B. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact because, in compari-
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son to the No Project alternative, under the proposed Plan growth would be more directed toward
urbanized locations that have existing stormwater drainage systems and stormwater mitigation
measures would be expected of developments under one acre in size, thereby reducing the need for
new facilities and system expansion. This suggests that in the future, the impact would be worse if
the proposed Plan were not implemented. The Project’s contribution to the issue is thus beneficial,
rather than detrimental.

As the transportation planning, coordinating, and financing agency for the nine-county San Francisco
Bay Area, MTC functions as both the regional transportation planning agency—a state designation—
and, for federal purposes, as the region's metropolitan planning organization (MPO). As such, it is
responsible for regularly updating the Regional Transportation Plan and for screening requests from
local agencies for state and federal grants for transportation projects to determine their compatibility
with the plan. Proposed Mitigation Measure 2.12(g) capitalizes on the coordination already underway
through the Joint Policy Committee (which is comprised of commissioners and board members from
MTC, ABAG, Bay Area Air Quality Management District, and Bay Conservation and Development
Commission).

. The mitigation measures address site-specific factors that must be considered for each individual pro-

ject, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measures (2.12(e) and 2.12(f)) that help to reduce the identified environmental
impact.

In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.12-4 Development under the proposed Plan could require and result in the construction of new or

expanded water and wastewater treatment facilities, which could cause significant
environmental impacts. (Draft EIR, p. 2.12-56)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measutes includ-
ing, but not limited to, those identified below.
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2.12(h) Mitigation measures that shall be considered by implementing agencies and/ot project spon-
sors where feasible based on project-and site-specific considerations include, but are not limited to,
the following. For projects that could increase demand on water and wastewater treatment facilities,
project sponsors shall coordinate with the relevant service provider to ensure that the existing public
services and utilities could be able to handle the increase in demand. If the current infrastructure set-
vicing the project site is found to be inadequate, infrastructure improvements for the appropriate
public service or utility shall be identified in each project’s CEQA documentation. The relevant pub-
lic service provider or utility shall be responsible for undertaking project-level review as necessary to
provide CEQA clearance for new facilities.

Further, Mitigation Measures 2.12(2), (b), (c), and (d) will help reduce water demand and wastewater
generation, and subsequently help reduce the need for new or expanded water and wastewater treat-
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ment facilities. Mitigation Measures 2.12(e), (f) and (g) will also help mitigate the impact of additional
stormwater runoff from land use and transportation projects on existing wastewater treatment facili-
ties.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would be less than significant with mitigation (ILS-M).

MTC cannot require local implementing agencies to adopt Mitigation Measures 2.12(a), (d), (e), (f), or (h), and
it is ultimately the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be
ensured that these mitigation measures would be implemented in all cases, and this impact remains significant
and unavoidable (SU).

Findings

Changes or alterations within the responsibility and jurisdiction of MTC or ABAG have been required in, or
incorporated into, the project to address this impact. These changes or alterations coupled with changes or
alterations within the responsibility and jurisdiction of another public agency and not MTC or ABAG are le-
gally required to be implemented by such other agency avoid or substantially lessen the significant environ-
mental effect as identified in the final EIR (Findings (1) and (2)). For implementing agencies taking advantage
of the CEQA streamlining provisions of SB 375, these changes or alterations are required to be implemented.
Therefore, for projects taking advantage of the CEQA streamlining provisions of SB 375, the impact is less
than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact.

B. As the transportation planning, coordinating, and financing agency for the nine-county San Francisco
Bay Area, MTC functions as both the regional transportation planning agency—a state designation—
and, for federal purposes, as the region's metropolitan planning organization (MPO). As such, it is
responsible for regularly updating the Regional Transportation Plan and for screening requests from
local agencies for state and federal grants for transportation projects to determine their compatibility
with the plan. Proposed Mitigation Measures 2.12(b), (c), and (g) capitalize on the coordination al-
ready underway through the Joint Policy Committee (which is comprised of commissioners and
board members from MTC, ABAG, Bay Area Air Quality Management District, and Bay Conserva-
tion and Development Commission).

C. The mitigation measures address site-specific factors that must be considered for each individual pro-
ject, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
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mended mitigation measures (2.12(a), (d), (), (f), and (h)) that help to reduce the identified environ-
mental impact.

D. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.12-6 The proposed Plan could result in insufficient landfill capacity to serve new development
while complying with applicable regulations. (Draft EIR, p. 2.12-58)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.12(i) Mitigation measutres that shall be considered by implementing agencies and/ot project sponsors whete
feasible based on project-and site-specific considerations include, but are not limited to the following. Count-
ywide Integrated Waste Management Plans and Source Reduction and Recycling Elements shall take the
growth patterns projected by the proposed Plan into account in their evaluation of landfill disposal capacity
and determination of strategies to implement to enhance capacity.

2.12(j) Mitigation measures that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to:

e Providing an easily accessible area that is dedicated to the collection and storage of non-hazardous
recycling materials, where feasible.

e Maintaining or re-using existing building structures and materials during building renovations and re-
development, where feasible.

e Using salvaged, refurbished or reused materials, to help divert such items from landfills, where feasi-

ble.
e Diverting construction waste from landfills, where feasible, through means such as:

— The submission and implementation of a construction waste management plan that identi-
fies materials to be diverted from disposal.

—  Establishing diversion targets, possibly with different targets for different types and scales of
development.

— Helping developments share information on available materials with one another, to aid in
the transfer and use of salvaged materials.

Applying the specifications developed by the Construction Materials Recycling Association (CMRA)
to assist contractors and developers in diverting materials from construction and demolition projects,
where feasible.’

9 The CMRA specifications are available on the CalRecycle website at: www.calrecycle.ca.gov/conDemo/specs/ CMRA.htm
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e  Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures in reducing impacts on landfills.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measures described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements all fea-
sible mitigation measures described above, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measures, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this
mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable

(SU).

In addition, while individual land development and transportation projects can mitigate their impacts on land-
fill capacity, the combined and cumulative impacts of the proposed Plan will still be significant and unavoida-
ble (SU) given the expected closure of most of the landfills in the Bay Area during the project horizon. While
there are potential mitigations to this impact, such as the expansion of existing landfills, opening of new land-
fills, use of landfills in other regions, and mandated rates of diversion, such actions will require regional coop-

eration by multiple agencies unrelated to MTC.

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact. As a response
to this projected growth, local land use authorities and waste collection agencies will need to work
together on measures to expand regional landfill capacity. However, both the cause of this insuffi-
cient landfill capacity and its solutions are beyond the scope of Plan Bay Area.

B. The mitigation measures address site-specific factors that must be considered for each individual pro-
ject, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measures relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measures that help to reduce the identified environmental impact.
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C. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

HAZARDS
Impact

2.13-1: Implementation of the proposed Plan could create a significant hazard to the public or the
environment through the routine transport, use, or disposal of hazardous materials. (Draft
EIR, p. 2.13-27)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.13(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the following.
To reduce the impacts associated with the routine transit, use, or disposal of hazardous materials, implement-
ing agencies shall require project sponsors to comply with the Resource Conservation and Recovery Act, Title
22 of the California Code of Regulations, California Hazardous Waste Control Law, Cal/EPA requirements,
HAZMAT training requirements, and any local regulations such as city or county Hazardous Materials Man-
agement Plans regulating the generation, transportation, treatment, storage, and disposal of hazardous materi-
als and waste. For the purposes of this mitigation, less than significant means consistent with federal, state,
and local regulations and laws related to the transport, use, or disposal of hazardous materials.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.13(a), the im-
pact is found to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. The Resource Conservation and Recovery Act (RCRA), Title 22 of the CCR, and the Hazardous
Waste Control Law regulate the generation, transportation, treatment, storage, and disposal of haz-
ardous waste. These laws impose regulatory systems for handling hazardous waste in a manner that
protects human health and the environment, including requirements for the classification of materi-
als, packaging, hazard communication, transportation, handling, HAZMAT employee training, and

incident reporting. Transport of hazardous materials is regulated by the U.S. Department of Trans-
portation (USDOT), through Caltrans and the California Highway Patrol (CHP). The California
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Health Services Department regulates the haulers of hazardous waste. A valid registration issued by
the Department of Toxic Substances Control (DTSC) is required, unless specifically exempted, to
transport hazardous wastes. The CHP also publishes a list of restricted or prohibited highways.
Cal/EPA oversees the regulation and management of hazardous materials on a statewide level
through DTSC. Use of hazardous materials on-site requires permits and monitoring through the local
Certified Unified Program Agency (CUPA) to avoid hazardous waste release. DTSC is responsible
for the enforcement and implementation of hazardous waste laws and regulations, codified in Title
22 of the CCR. Additionally, businesses that generate hazardous waste are required to have an EPA
identification number to monitor and track hazardous waste activities.

B. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact.

C. Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less than significant level. The mitigation measure is particularly reliable because it is already enforced
by existing agencies and regulatory standards which are integral parts of the project development, re-
view, and permitting processes. The mitigation measure helps to ensure that these existing standards
and regulations are met.

D. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

E. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

Impact

2.13-2: Implementation of the proposed Plan could create a significant hazard to the public or the
environment through reasonably foreseeable upset and accident conditions involving the
release of hazardous materials into the environment. (Draft EIR, p. 2.13-29)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.13(b) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the following.
To reduce the impacts associated with the release of hazardous materials into the environment, implementing
agencies shall require project sponsors to comply with Senate Bill 1889, Accidental Release Prevention
Law/California Accidental Release Prevention Program (CalARP) regulating the generation, transportation,
treatment, storage, and disposal of hazardous materials and waste. In addition, project sponsors shall comply
with United States Department of Transportation regulations regarding the transport of hazardous materials
and wastes such that accidental upset conditions are minimized. For the purposes of this mitigation, less than
significant means consistent with federal, state, and local regulations and laws related to upset and accident
conditions involving the release of hazardous materials into the environment.
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Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.13(b), the im-
pact is found to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. Local government jurisdictions are required to adopt emergency plans, which are considered to be
extensions of the State Emergency Plan, established in accordance with the California Emergency
Services Act. The California Emergency Management Agency (Cal EMA) administers the State
Emergency Plan to respond to hazardous materials incidents that may occur. CalARP, established by
the EPA, applies to a wide variety of facilities that contain regulated substances and aims to prevent
accidental releases of hazardous materials into the environment through adoption of proper storing,
containing, and handling procedures. CalARP also manages risks associated with accidental release
through development of its programs and requirements. The USDOT enforces the Hazardous Mate-
rials Transportation Act (HMTA) by regulating transportation of hazardous materials by truck and
rail. The HMTA governs every aspect of the movement of hazardous materials from packaging, to
labeling and shipping.

B. Roadway improvements in the proposed Plan would generally improve road safety, thereby reducing
the potential for accidents related to hazardous materials. Implementation of federal, State, and local
requirements, such as CalARP, the Regional Emergency Coordination Plan (RECP), and USDOT
and Caltrans regulations, would minimize potential exposure to the public and the environment from
accidental releases.

C. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact.

D. Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less than significant level. The mitigation measure is particularly reliable because it is already enforced
by existing agencies and regulatory standards which are integral parts of the project development, re-
view, and permitting processes. The mitigation measure helps to ensure that these existing standards
and regulations are met.

E. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.
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F. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

Impact

2.13-3: Implementation of the proposed Plan could result in hazardous emissions or handling of
hazardous or acutely hazardous materials, substances, or waste within one-quarter mile of an
existing or proposed school. (Draft EIR, p. 2.13-31)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.13(c) Mitigation measutes that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the following.
To reduce the impacts associated with handling of hazardous or acutely hazardous materials, substances, or
waste within one-quarter mile of an existing or proposed schools, implementing agencies shall require project
sponsors to comply with DTSC School Property Evaluation and Cleanup Division regulations regarding the
cleanup of existing contamination at school sites and requirements for the location of new schools that would
minimize potential exposure of hazardous emissions to students, staff, and visitors to existing and planned
school sites. For the purposes of this mitigation, less than significant means consistent with federal, state, and
local regulations and laws related to hazardous materials near schools.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.13(c), the im-
pact is found to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. The Department of Toxic Substances Control (DTSC) has created the School Property Evaluation
and Cleanup Division that is responsible for assessing, investigating, and cleaning up proposed
school sites. This Division ensures that selected properties are free of contamination o, if the prop-
erties were previously contaminated, that they have been cleaned up to a level that protects the stu-
dents and staff who will occupy a new school. All proposed school sites that will receive State fund-
ing for acquisition or construction are required to go through a rigorous environmental review and
cleanup process under DTSC's oversight.

B. School districts also conduct environmental assessments to provide basic information for determin-
ing if there has been a release of hazardous material at the sites, or if a naturally occurring hazardous
material that presents a risk to human health or the environment may be present. Impacts 2.13-1 and
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2.13-2 document an extensive set of existing federal and state regulations controlling emissions and
the handling of hazardous materials. Through the environmental review process, DTSC ensures pro-
tection of children, staff and the environment from the potential effects of exposure to hazardous
materials. Additionally, a lead agency may not certify an EIR for a project within one quarter mile of
a school that might produce hazardous air emissions or handle extremely hazardous substances pos-
ing a risk to people at the school until the lead agency first consults with the school about potential
project impacts and provides written notification prior to EIR certification (Public Resources Code,
Section 21151.4).

C. Transportation impacts are addressed through CalARP, which manages risks associated with acci-
dental release. To prevent or minimize the accidental release of hazardous materials into the envi-
ronment, precautions such as proper securing of the materials and container design are required by
CalARP. The California Vehicle Code and CHP outline general routing and parking restrictions for
hazardous material and hazardous waste shipments; the CHP also publishes a list of restricted or
prohibited highways. Additionally, roadway improvements in the proposed Plan would improve road
safety, thereby reducing the potential for accidents involving hazardous materials in proximity to
schools.

D. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact.

E. Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less than significant level. The mitigation measure is particularly reliable because it is already enforced
by existing agencies and regulatory standards which are integral parts of the project development, re-
view, and permitting processes. The mitigation measure helps to ensure that these existing standards
and regulations are met.

F. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

G. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

Impact

2.13-4: Implementation of the proposed Plan could result in projects located on a site which is
included on a list of hazardous materials sites compiled pursuant to Government Code
Section 65962.5 and, as a result, would create a significant hazard to the public or the
environment. (Draft EIR, p. 2.13-33)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.13(d) Mitigation measures that shall be considered by implementing agencies and/ot project spon-
sors where feasible based on project-and site-specific considerations include, but are not limited to:

104

Item 3.B., Page 106



Findings and Facts in Support of Findings

e Determining whether specific land use and transportation project sites are listed as a hazardous
materials and/or waste site pursuant to Government Code Section 65962.5.

e Requiring preparation of a Phase I ESA in accordance with the American Society for Testing and
Materials’ ASTM E-1527-05 standards for any listed sites or sites with the potential of residual
hazardous materials and/or waste as a result of location and/or ptior uses.

e Implementing recommendations included in a Phase I ESA prepared for a site.

e If a Phase I ESA indicates the presence or likely presence of contamination, the implementing
agency shall require a Phase II ESA, and recommendations of the Phase II ESA shall be fully
implemented.

e TFor work requiring any demolition or renovation, the Phase I ESA shall make recommendations
for any hazardous building materials survey work that shall be done.

e Requiring construction contractors to prepare and implement soil management contingency
plans which provide procedural guidance on the handling, notification, and protective measures
to be taken in the event of encountering suspected contamination or naturally occurring asbes-
tos.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements this
measure, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measure, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this
mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable

(SU).

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact.

B. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
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measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

C. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.13-5: Implementation of the proposed Plan could result in a safety hazard for people residing or
working in the planning area for projects located within an airport land use plan or, where
such a plan has not been adopted, within two miles of a public airport or public use airport.
(Draft EIR, p. 2.13-36)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.13(e) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the following.
To reduce the impacts associated with people residing or working in the planning area for projects located
within an airport land use plan or, where such a plan has not been adopted, within two miles of a public air-
port or public use airport, implementing agencies shall require project sponsors to comply with any applicable
Airport Land Use Compatibility Plan requirements as well as any Federal Aviation Administration (14 CFR
Part 77) requirements. Projects shall not be approved by local agencies until project design plans have been
reviewed and approved by the Airport Land Use Commission such that proposed projects would not ad-
versely affect subject airport operations. For the purposes of this mitigation, less than significant means con-
sistent with federal, state, and local regulations and laws related to development near a public airport.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.13(e), the im-
pact is found to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. The proposed land uses that fall within ALLUCP zones and boundaries could potentially result in ad-
verse safety hazard impacts, as discussed above. Implementing agencies are responsible for analyzing
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compliance with ALUCPs as a part of their land use approval authority. Public Resources Code Sec-
tion 21096(a) requires that when preparing an environmental impact report for any project situated
within an airport influence area as defined in an ALUCP (or, if a compatibility plan has not been
adopted, within two nautical miles of a public-use airport), lead agencies shall utilize the California
Airport Land Use Planning Handbook as a technical resource with respect to airport noise and safety
compatibility issues.

B. Military airfields, such as Travis Air Force Base and Moffett Airfield, are required to adopt Air Instal-
lation Compatible Use Zone (AICUZ) studies to evaluate compatible land uses in the vicinity of mili-
tary airfields. Public Resources Code Section 21098, which requires a lead agency to notify the appli-
cable military service of certain projects proposed within specified zones, should also reduce hazards
associated with development in proximity to military airports. The FAA also requires notice of pro-
posed construction for projects located within 20,000 feet (less for runways under 3,200 feet in
length) of a public use airport, and other projects that may pose a potential hazard for people resid-
ing or working in the project area, due to height, visual hazard, or the attraction of wildlife.

C. Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less-than-significant level. The mitigation measure is particularly reliable because it is already enforced
by existing agencies and regulatory standards which are integral parts of the project development, re-
view, and permitting processes. The mitigation measure helps to ensure that these existing standards
and regulations are met.

D. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

E. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

Impact

2.13-6: Implementation of the proposed Plan could result in a safety hazard for people residing or
working in the planning area for projects within the vicinity of a private airstrip. (Draft EIR,
p- 2.13-38)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.

2.13(f) Mitigation measutes that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to the following. To re-
duce impacts associated with people residing or working in the planning area for projects within the vicinity
of a private airstrip implementing agencies shall require project sponsors to comply with any applicable local
land use regulations and federal aviation guidelines as well as any Federal Aviation Administration (14 CFR
Part 77) requirements applicable to projects located within two miles of a private airstrip. Projects shall not be
approved by local agencies until project design plans can demonstrate compliance with subject airstrip, local
and federal aviation requirements. For the purposes of this mitigation, less than significant means consistent
with federal, state, and local regulations and laws related to development near a private airstrip.
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Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.13(f), the im-
pact is found to be less than significant with mitigation (LS-M).

Findings

Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or
ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. Implementing agencies are responsible for analyzing safety and compatibility issues associated with
approval of land use and transportation project development proximate to private airstrips for which
operation is to continue. Furthermore, Caltrans requires operators to obtain a permit from the Divi-
sion of Aeronautics prior to air operations, and FAA regulation (14 C.F.R. Section 77) includes pro-
visions that apply to public as well as private airstrips. Although the regulatory environment for pri-
vate airstrips is not as explicit as for public airstrips, adherence to state and local permits, existing
regulations, and FAA requirements would reduce the potential for a safety hazard for people residing
or working in the vicinity of private airstrips

B. Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less-than-significant level. The mitigation measure is particularly reliable because it is already enforced
by existing agencies and regulatory standards which are integral parts of the project development, re-
view, and permitting processes. The mitigation measure helps to ensure that these existing standards
and regulations are met.

C. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

D. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

Impact

2.13-8: Implementation of the proposed Plan could expose people or structures to a significant risk
of loss, injury, or death involving wildland fires, including where wildlands are adjacent to
urbanized areas or where residences are intermixed with wildlands. (Draft EIR, p. 2.13-41)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures in-
cluding but not limited to those identified below.
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2.13(g) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the following.
To reduce wildland fire impacts, implementing agencies shall require project sponsors to comply with safety
measures that minimize the threat of fire as stated in the California Fire Code as well as compliance with Title
14 of the California Code of Regulations, Division 1.5 to minimize exposing people and structures to loss,
injury, or death and damage. Projects shall not be approved by local agencies until project design plans can
demonstrate compliance with fire safety requirements. For the purposes of this mitigation, less than signifi-
cant means consistent with federal, state, and local regulations and laws related to wildfire hazards.

Significance After Mitigation

To the extent that an individual project adopts the mitigation measure described above, the impact would be
less than significant (LS). Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Re-
sources Code, Sections 21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above,
as applicable and feasible, to address site-specific conditions. Further, because the measure is tied to existing
regulations that are law and binding on responsible agencies and project sponsors, it is reasonable to deter-
mine that it would be implemented. Therefore, with the incorporation of Mitigation Measure 2.13(g), the im-
pact is found to be less than significant with mitigation (LS-M).

Findings
Changes or alterations within the responsibility and jurisdiction of another public agency and not MTC or

ABAG which avoid or substantially lessen the significant environmental effect as identified in the final EIR
are legally required to be implemented by such other agency (Finding (2)).

Facts in Support of Findings

A. New construction is subject to the California Fire Code, which includes safety measures to minimize
the threat of fire. The threat of wildfires from development of areas or transportation improvements
within CAL FIRE’s responsibility, which include non-federal lands in unincorporated areas with wa-
tershed value, is addressed through compliance with Title 14 of the CCR, Division 1.5 to minimize
exposing people and structures to loss, injury, or death and damage. Title 14 sets forth the minimum
development standards for emergency access, fuel modification, setback, signage, and water supply,
which help prevent damage to structures or people by reducing wildfire hazards.

B. In addition, wildfire prevention is a shared responsibility between federal, State, and local agencies,
including local city and county fire departments. Federal lands fall under Federal Responsibility Are-
as; most of the unincorporated areas of the Bay Area are State Responsibility Areas. Generally, all in-
corporated areas and some unincorporated lands are classified as Local Responsibility Areas, which
are typically addressed by city and county fire departments. The National Fire Plan does provide the
necessary coordination among agencies in areas of federal lands. However, the majority of the Plan-
ning Area is covered by CAL FIRE and local fire agencies.

C. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan itself will not result in a considerable contribution to this impact because, in compari-
son to the No Project alternative, under the proposed Plan growth would be more concentrated in
already-urbanized areas with less development in and adjacent to rural areas prone to wildland fires.
This suggests that in the future, the impact would be worse if the proposed Plan were not imple-
mented. The Project’s contribution to the issue is thus beneficial, rather than detrimental.

D. Conformity with existing federal, State, and local regulations is expected to reduce the impact to a
less-than-significant level. The mitigation measure is particularly reliable because it is already enforced
by existing agencies and regulatory standards which are integral parts of the project development, re-
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view, and permitting processes. The mitigation measure helps to ensure that these existing standards
and regulations are met.

E. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

F. The recommended mitigation would be effective in reducing the impacts identified at the program
level. With implementation of the mitigation, the impact will be reduced to a level that is less than
significant.

PUBLIC SERVICES AND RECREATION
Impact

2.14-1 Implementation of the proposed Plan could result in the need for expanded facilities, the
construction of which causes significant environmental impacts, in order to maintain
adequate schools, emergency services, police, fire, and park and recreation services. (Draft
EIR, p. 2.14-11)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigation measutes includ-
ing, but not limited to, the measure identified below.

2.14(a) Mitigation measures that shall be considered by implementing agencies and/ot project spon-
sors where feasible based on project-and site-specific considerations include, but are not limited to:

® Ensuring that adequate public services, and related infrastructure and utilities, will be available to
meet or satisfy levels identified in the applicable local general plan or service master plan prior to
approval of new development projects.

e Complying with existing local regulations and policies that exceed or reasonably replace the
above measure in reducing public service impacts.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements this
measure, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measure, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensured that this
mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable

(SU).

Findings
Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-

cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
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plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Cumulative population growth and development, regardless of the proposed Plan, will occur in the
region and will result in a substantial contribution to the identified impact. Implementation of the
proposed Plan will not result in a considerable contribution to this cumulative impact, as all of the al-
ternatives will require the construction of new or expanded facilities to accommodate the same level
of new residents and workers at a regional level.

B. At the regional scale, the impacts related to the additional jobs required to maintain service levels at
public service facilities and any associated construction of and land needed for new facilities are as-
sumed in the analysis conducted throughout this EIR, thereby addressing the potential construction
related impacts of new public service facilities.

C. The proposed Plan includes transportation projects that have the potential to improve access to
schools, libraries, and parks and recreation facilities, which is a beneficial contribution to the issue.

D. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

E. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.

Impact

2.14-2 Implementation of the proposed Plan could result in increased use of existing neighborhood
and regional parks or other recreational facilities such that substantial physical deterioration
of the facility would occur or be accelerated. (Draft EIR, p. 2.14-14)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures includ-
ing, but not limited to, the measure identified below.

2.14(b) Mitigation measures that shall be considered by implementing agencies and/ot project spon-
sors where feasible based on project- and site-specific considerations include, but are not limited to:

e Ensuring that adequate parks and recreational facilities will be available to meet or satisfy levels
identified in the applicable local general plan or service master plan prior to approval of new de-
velopment.
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e Complying with existing local regulations and policies that exceed or reasonably replace the
above measure in reducing impacts on recreational facilities.

Significance After Mitigation

Projects taking advantage of CEQA streamlining provisions of SB 375 (Public Resources Code, Sections
21155.1, 21155.2, and 21159.28) must apply the mitigation measure described above, as applicable and feasi-
ble, to address site-specific conditions. To the extent that an individual project adopts and implements this
measure, the impact would be less than significant with mitigation (LS-M).

MTC cannot require local implementing agencies to adopt the above mitigation measure, and it is ultimately
the responsibility of a lead agency to determine and adopt mitigation. Therefore it cannot be ensutred that this
mitigation measure would be implemented in all cases, and this impact remains significant and unavoidable

(SU).

Findings

Changes or alterations within the responsibility and jurisdiction of the implementing agency for future se-
cond-tier projects and not MTC or ABAG can and should be adopted by such other agency, which avoid or
substantially lessen the significant environmental effect as identified in the final EIR (Finding (2)). For im-
plementing agencies taking advantage of the CEQA streamlining provisions of SB 375, these changes or al-
terations are required to be implemented. Therefore, for projects taking advantage of the CEQA streamlining
provisions of SB 375, the impact is less than significant.

However, for all other projects MTC and ABAG cannot ensure such changes or alterations will be adopted
by the other agency. Therefore, specific economic, legal, social, technological, or other considerations, includ-
ing provision of employment opportunities for highly trained workers, make implementation of the mitiga-
tion infeasible (Finding (3)).

Facts in Support of Findings

A. Most open space resources serve residents from throughout the region. As a result the cumulative
population growth and development, regardless of the proposed Plan, that will occur in the region
will result in a substantial contribution to the identified impact.

B. The mitigation measure addresses site-specific factors that must be considered for each individual
project, rather than the overall proposed Plan. Therefore, implementation of the identified mitigation
measure relies on the efforts of other agencies, namely the project sponsor(s) (lead agency) who will
be responsible for complying with CEQA for individual projects. In accordance with the Mitigation
Monitoring and Reporting Program, MTC will encourage project sponsors to implement the recom-
mended mitigation measure to reduce the identified environmental impact.

C. In order for an implementing agency to take advantage of the CEQA streamlining provisions of SB
375 it must incorporate the applicable and feasible mitigation set forth in the Plan EIR. The use of
this EIR by project sponsors in preparing environmental documents for specific projects will help
ensure that project-specific mitigation measures will be implemented. With implementation of the
mitigation identified in the Plan EIR, the impact will be reduced to a level that is less than significant.
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Section 2: Findings Regarding Alternatives

INTRODUCTION

Public Resources Code Section 21002 provides that “public agencies should not approve projects as pro-
posed if there are feasible alternatives...which would substantially lessen the significant environmental effects
of such projects.” CEQA requires an EIR to consider a reasonable range of alternatives to a proposed project
or to the location of the proposed project which would “feasibly attain most of the basic objectives of the
project” (CEQA Guidelines, Section 15126.6(a)). Section 15126.6, subdivision (f) of the CEQA Guidelines
limits the alternatives that must be considered in the EIR to those “that would avoid or substantially lessen
any of the significant effects of the project.”

Where a lead agency has determined that, even after the adoption of all feasible mitigation measures, a project
as proposed will still cause one or more potentially significant adverse environmental effects that cannot be
substantially lessened or avoided, the agency, prior to approving the project as mitigated, must first determine
whether, with respect to such impacts, there remain any Project alternatives that are both environmentally
superior and feasible within the meaning of CEQA.

This Section describes how MTC and ABAG developed the range of alternatives analyzed in the EIR, sum-
marizes the proposed Plan’s potentially significant and unavoidable impacts, discusses the project objectives
including the statutory objective to achieve the CO2 emission targets established pursuant to SB 375, and
considers the merits and feasibility of each of the alternatives.

RANGE OF ALTERNATIVES

MTC and ABAG conducted an extensive screening process to identify potential Plan alternatives and to ulti-
mately identify a reasonable range of alternatives for full evaluation in the EIR.

Multiple rounds of transportation and land use scenario analyses were conducted between 2010 and 2012 by
MTC and ABAG to inform Plan Bay Area. The Current Regional Plans, analyzed in February 2011 and the
Initial Vision Scenario, released in March 2011, provided a starting point for conversations with local gov-
ernments and Bay Area residents about where new development should occur, and how new long-term
transportation investments can serve this new growth. Input from local jurisdictions was gathered to create a
range of alternative land use development scenarios, primarily focused around various levels of projected
growth in urban, suburban, and rural areas. Two transportation networks were also developed by MTC in the
initial round of scenario analyses: one that continued the investment strategy of the existing Regional Trans-
portation Plan (Transportation 2035), with significant funding for operations and maintenance of the existing
system and limited expansions of highway and transit networks; and one that significantly increased transit
service frequencies along the core transit network, kept Transportation 2035 investment levels for mainte-
nance and bike/pedestrian projects, and reduced Transportation 2035 roadway expansion investments. These
scenarios and networks informed the development of the proposed Plan as well as the alternatives included
for evaluation in the EIR.

As part of the final development of Alternatives, stakeholders representing the environment and equity advo-
cacy organizations and the business advocacy organizations requested the ability to propose their own alterna-
tives. These two groups each developed their own alternatives, which were included in the EIR. After the
Draft EIR was released, a number of stakeholders suggested additional alternatives be considered by MTC
and ABAG. Plan Bay Area is a planning document covering nine counties and 101 cities with a horizon date
over twenty-five (25) years into the future. Within this time frame, the San Francisco Bay Area population is
projected to increase by approximately thirty (30) percent, an increase of roughly 2.1 million people, requiring
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the development of approximately 660,000 new housing units. Given Plan Bay Area’s expansive purpose and
its inherently programmatic nature, MTC and ABAG understand that the number of additional potential al-
ternatives that could be formulated is endless. (See 1illage Laguna of Laguna Beach, Inc. v. Board of Supervisors
(1982) 134 Cal.App.3d 1022, 1028-1029 |acknowledging that “there are literally thousands of ‘reasonable al-
ternatives’ to the proposed project... [but stating that| both the California and federal courts have recognized,
‘[the] statutory requirements for consideration of alternatives must be judged against a rule of reason.” [Cita-
tions].””].)

The Commission finds that the alternatives analysis is sufficient to inform the Commission and the public
regarding the tradeoffs between the degree to which alternatives could reduce environmental impacts and the
corresponding degree to which the alternatives would hinder achievement of the project objectives and/or be
infeasible. Comparing the potential impacts of the five alternatives analyzed in the EIR illustrates that impacts
of Plan Bay Area are largely a result of the influx of roughly 2.1 million new residents through 2040, its ex-
pansive reach (covering 9 counties and 101 cities), and due to the limitations on MTC and ABAG’s ability to
enforce mitigation measures identified in the program EIR. Pursuant to SB 375, any alternative proposed
would confront these same obstacles because Plan Bay Area, by statute, must “house all the population of the
region, including all economic segments of the population, over the course of the planning period” and no
version of Plan Bay Area is authorized to “regulate[] the use of land... [or] supresed|e] the exercise of the
land use authority of cities and counties within the region.” (Gov. Code, § 65080, subds. (b)(2)(B), (b)(2)(K).)
After reviewing all proposed alternatives raised by commenters and in consideration of the above obstacles
and limitations, the Commission finds that the range of alternatives studied in the EIR reflects a reasonable
analysis of various types of alternatives that would potentially be capable of reducing the environmental ef-
fects of the Plan Bay Area. The examination of this broad range of alternatives was an iterative effort with
significant community involvement, which informed the Commission in their development and refinement of
potential Plan Bay Area project alternatives. The five alternatives analyzed in the EIR (including the proposed
Plan) cover a comprehensive range of reasonable possibilities in support of the final action of the Commis-
sion.

DISCUSSION OF ALTERNATIVES ANALYZED IN THE EIR
Discussion of Criteria for Considering Adoption of Project Alternatives

The factors that may be considered by a lead agency in evaluating alternatives analyzed in an EIR include (1)
the ability to avoid or substantially lessen potentially significant environmental impacts of the proposed pro-
ject, (2) the ability to achieve project objectives including the statutory objective to achieve the CO2 emission
reduction targets established pursuant to SB 375, and (3) feasibility of the alternatives. Each of these consid-
erations is discussed in more detail below as it relates to Plan Bay Area.

The Ability of an Alternative to Avoid or Substantially Lessen Potentially Significant
and Unavoidable Environmental Impacts

CEQA does not require a lead agency to consider adopting project alternatives simply because they perform
better than a proposed project in some respects. In considering whether to adopt a specific project alterna-
tive, CEQA requires the lead agency to determine whether the alternative has the potential to avoid or sub-
stantially lessen the proposed project’s potentially significant and unavoidable impacts. (Pub. Resources Code,
§ 21002.) Per the EIR analysis, the proposed Plan results in the following potentially significant and unavoid-
able impacts:

e Impact 2.1-3: Increase in per capita vehicle miles traveled at Level of Service F at AM peak hours, at
PM peak hours, and for the day as a whole when compared to existing conditions.

e Impact 2.2-2: Substantial net increase in construction-related emissions.
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Impact 2.2-3(b): Increased emissions of PMio over existing conditions.

Impact 2.2-5(a): Net increase in sensitive receptors located within TPP corridors where TACs or fine
particulate matter (PM2;5) concentrations result in a cancer tisk greater than 100/million or a concen-
tration of PMy;s greater than 0.8 pug/m?.

Impact 2.2-5(b): Localized net increase in sensitive receptors located in TPP corridors within set dis-
tances to mobile or stationary sources of TAC or PM25 emissions.

Impact 2.2-7: Localized larger increase or smaller decrease of TACs and or PM2s emissions in dis-
proportionally impacted communities compated to the remainder of the Bay Area communities.

Impact 2.3-1: Residential or business disruption or displacement of substantial numbers of existing
population and housing.

Impact 2.3-2: Permanent alterations to an existing neighborhood or community by separating resi-
dences from community facilities and setvices, restricting access to commercial or residential areas,
or eliminating community amenities.

Impact 2.3-4: Conversion of substantial amounts of important agricultural lands and open space or
lands under Williamson Act contract to non-agricultural use.

Impact 2.3-5: Loss of forest land, conversion of forest land to non-forest use, or conflict with exist-
ing zoning for, or cause rezoning of, forest land, timberland, or timberland zoned Timberland Pro-
duction.

Impact 2.5-5: Net increase in transportation investments within areas that may be regularly inundated
by sea level rise by midcentury.

Impact 2.5-6: Net increase in the number of people residing within areas that may be regularly inun-
dated by sea level rise by midcentury.

Impact 2.5-7: Increase in land use development within areas that may be regularly inundated by sea
level rise by midcentury.

Impact 2.6-1: Exposure of persons to or generation of temporary construction noise levels and/or
groundborne vibration levels in excess of standards established by local jurisdictions or transporta-
tion agencies.

Impact 2.6-2: Increased traffic volumes that could result in roadside noise levels that approach or ex-
ceed the FHWA Noise Abatement Criteria.

Impact 2.6-3: Increased noise exposure from transit sources that exceed FT'A exposure thresholds.

Impact 2.6-4: Increased vibration exposure from transit sources that exceed FTA exposure thresh-

olds.

Impact 2.9-1(a): Substantial adverse effect, either directly or through habitat modifications, on spe-
cies identified as candidate, sensitive, or special-status in local or regional plans, policies, or regula-
tions, or by the California Department of Fish and Wildlife or U.S. Fish and Wildlife Service.

Impact 2.9-1(b): Substantial adverse impact on designated critical habitat for federally listed plant and
wildlife species.

Impact 2.9-1(c): Adversely affect non-listed nesting raptor species considered special-status by
CDFW under CDFW Code 3503.5 and non-listed nesting bird species considered special-status by
the USFWS under the federal Migratory Bird Treaty Act, and by CDFW under CDFW Code 3503
and 3513.
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Impact 2.9-2: Substantial adverse effect on riparian habitat, federally protected wetlands as defined by
Section 404 of the Clean Water Act (including but not limited to marsh, vernal pool, coastal, etc.), or
other sensitive natural communities identified in local or regional plans, policies, or regulations, or by
the California Department of Fish and Wildlife or U.S. Fish and Wildlife Service, through direct re-
moval, filling, hydrological interruption, or other means.

Impact 2.9.3: Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridor, or impede the use of
native wildlife nursery sites.

Impact 2.10-1: Affect visual resources by blocking panoramic views or views of significant landscape
features or landforms (mountains, oceans, rivers, or significant man-made structures) as seen from a
transportation facility or from public viewing areas.

Impact 2.10-2: Affect visual resources by substantially damaging scenic resources (such as trees, rock
outcroppings, and historic buildings) that would alter the appearance of or from state- or county-
designated or eligible scenic highways.

Impact 2.10-3: Affect visual resources by creating significant contrasts with the scale, form, line, col-
ot, and/or overall visual character of the existing community.

Impact 2.10-4: Affect visual resources by adding a visual element of urban character to an existing ru-
ral or open space area or adding a modern element to a historic area.

Impact 2.10-5: Adversely affect visual resources by creating new substantial sources of light and
glare.

Impact 2.10-6: Cast a substantial shadow in such a way as to cause a public hazard or substantially
degrade the existing visual/aesthetic character or quality of a public place for a sustained period of
time.

Impact 2.11-1: Cause a substantial adverse change in the significance of a historic resource such that
the significance of the resource would be materially impaired.

Impact 2.11-2: Cause a substantial adverse change in the significance of a unique archaeological re-
source.

Impact 2.11-3: Destroy, directly or indirectly, a unique paleontological resource or site or unique geo-
logic feature.

Impact 2.12-1: Result in insufficient water supplies from existing entitlements and resources to serve
expected development.

Impact 2.12-2: Result in inadequate wastewater treatment capacity to serve new development.

Impact 2.12-3: Require and result in the construction of new or expanded stormwater drainage facili-
ties as a result of new development, which could cause significant environmental impacts.

Impact 2.12-4: Require and result in the construction of new or expanded water and wastewater
treatment facilities as a result of new development, which could cause significant environmental im-
pacts.

Impact 2.12-6: Result in insufficient landfill capacity to serve new development while complying with
applicable regulations.

Impact 2.13-4: Locate projects on a site which is included on a list of hazardous materials sites com-
piled pursuant to Government Code Section 65962.5 and, as a result, would create a significant haz-
ard to the public or the environment.
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e Impact 2.14-1: Result in the need for expanded facilities, the construction of which causes significant
environmental impacts, in order to maintain adequate schools, emergency setrvices, police, fire, and
park and recreation services.

e Impact 2.14-2: Result in increased use of existing neighborhood and regional parks or other recrea-
tional facilities such that substantial physical deterioration of the facility would occur or be accelerat-
ed.

Of the above 39 potentially significant and unavoidable impacts, 23 can be mitigated to a less than significant
level by mitigation measures (which if necessary and feasible are required of projects taking advantage of
CEQA Streamlining provisions of SB 375), but are nevertheless considered potentially significant and una-
voidable because MTC and ABAG cannot require local implementing agencies to adopt the mitigation
measures.

Pursuant to CEQA a lead agency may reject a project alternative that is incapable of avoiding or substantially
lessening the proposed project’s potentially significant and unavoidable impacts. (See Laure/ Hills Homeowners
Association v. City Council (1978) 83 Cal.App.3d 515, 521.) Even if a project alternative is capable of avoiding or
substantially lessening one or more potentially significant and unavoidable impacts of a proposed project, if
the alternative will result in other potentially significant and unavoidable impacts not caused by the proposed
project, then the lead agency may determine the alternative is not environmentally superior to the proposed
project and reject it on that ground.

The Ability of an Alternative to Achieve Basic Project Objectives

In evaluating the merits of alternatives analyzed in the EIR the lead agency must consider the relationship
between each alternative and the project objectives. In developing the proposed Plan, MTC and ABAG seek
to develop a plan to balance the location of new development regionally, direct housing towards jobs (and
vice versa), locate new development within the existing urbanized areas, link transportation projects with land
development goals, target the type and location of transportation investments to more efficiently make use of
existing infrastructure, and promote balanced, compact growth in a manner that would put the region on the
right path towards achieving the following goals and performance target:

Goal Recommended Target

Reduce per-capita CO, emissions from cars and light-duty trucks by 15%

(1) Climate Protection from 2005 levels by year 2035 (required by SB 375)

House 100% of the region’s projected growth by income level (required by

(2) Adequate Housing SB 375) without displacing current low-income residents

Reduce premature deaths from exposure to particulate emissions:

e Reduce premature deaths from exposure to fine particulates (PM2.5) by
10%

¢ Reduce coarse particulate emissions (PM10) by 30%

(8) Healthy and Safe e Achieve greater reductions in highly impacted areas

Communities

Reduce by 50% the number of injuries and fatalities from all collisions (in-
cluding bike and pedestrian)

Increase the average daily time walking or biking per person for transporta-
tion by 70% (for an average of 15 minutes per person per day)

Direct all non-agricultural development within the Year 2010 urban footprint
(existing urban development and urban boundary lines, as defined in the
Final EIR)

(4) Open Space and Ag-
ricultural Preservation
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Goal Recommended Target

Decrease by 10% the share of low-income and lower-middle income resi-

(5) Equitable Access dents’ household income consumed by transportation and housing

Increase gross regional product (GRP) by 110% — an average annual growth

(6) Economic Vitality rate of approximately 2% (in current dollars)

Increase non-auto mode share by 10%* (to 26% of trips) and decrease au-
tomobile vehicle miles traveled per capita by 10%

Maintain the transportation system in a state of good repair:
e Increase local road pavement condition index (PCI) to 75 or better

e Decrease distressed lane-miles of state highways to less than 10% of
total lane-miles

e Reduce share of transit assets past their useful life to zero percent*

(7) Transportation Sys-
tem Effectiveness

* = Targets updated during the scenario analysis process.

Note: The base year for targets, unless specified otherwise, is 2005. For more information see MTC
Resolution 3987.

In determining whether to adopt or reject an environmentally superior alternative, CEQA permits a lead
agency to consider the ability of an alternative to fulfill the project objectives. (Sequoyah Hills Homeowners Assn.
v. City of Oakland (1993) 23 Cal. App.4th 704, 715 [decision makers may reject an alternative that does not fully
satisfy the objectives associated with a proposed project|; Sierra Club v. County of Napa (2004) 121 Cal. App.4th
1490, 1507-1508 [upholding findings rejecting reduced density alternative because it met some but not all of
the applicant’s project objectives|; California Native Plant Society v. City of Santa Cruz (2009) 177 Cal.App.4th
957, 1000-1001 [court found that the lead agency was legally justified in rejecting environmentally superior
alternatives because they were undesirable from a policy standpoint because they failed to achieve what the
agency regarded as primary objectives of the project].) Although lead agencies commonly consider the ability
of an alternative to achieve the project objectives in combination with evaluating its feasibility, these are two
separate although overlapping inquiries. (CEQA Guidelines, § 15126.6, subd. (c).)

Feasibility of Alternatives

Under CEQA, “(f)easible means capable of being accomplished in a successful manner within a reasonable
period of time, taking into account economic, environmental, legal, social, and technological factors.” (CEQA
Guidelines, §§ 15091, subd. (2)(3), 15364.) The issue of feasibility of alternatives arises twice in the CEQA
process, once when the EIR is prepared, and again when CEQA findings are adopted. When assessing feasi-
bility in an EIR, the EIR preparer evaluates whether an alternative is “potentially” feasible. Potentially feasible
alternatives are suggestions by the EIR preparers which may or may not be adopted by lead agency decision-
makers. When CEQA findings are made as part of the EIR certification process, the lead agency decision-
making body independently evaluates whether the alternatives are actually feasible, including whether an al-
ternative is impractical or undesirable from a policy standpoint. (California Native Plant Society, supra, 177
Cal.App.4th at pp. 998, 1001; City of Del Mar, supra, 133 Cal.App.3d at pp. 416-417.) A lead agency’s determi-
nation regarding the feasibility of a project alternative must be supported by substantial evidence in the ad-
ministrative record.

Section 15126.6(f)(1) through (3) of the CEQA Guidelines provides a discussion of factors that can be taken
into account in determining the feasibility of alternatives. These factors include but are not limited to:

e Site Suitability;

e  FHconomic Viability;
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e Availability of Infrastructure;

e  Consistency with Local and Regional Plans;

e Other Plans or Regulatory Limitations;

e Jurisdictional Boundaries / Regional Context;
e Property Ownership and Control;

e Ability to Ascertain Potential Impacts; and

e Remote or Speculative Nature of the Alternative.

Decision-makers enjoy considerable discretion in determining whether a particular alternative set forth in an
EIR, including the environmentally superior alternative, is “infeasible” and thus may be rejected without vio-
lating CEQA. As the California Supreme Court has emphasized, “[tlhe wisdom of approving . . . any devel-
opment project, a delicate task which requires a balancing of interests, is necessarily left to the sound discre-
tion of the local officials and their constituents who are responsible for such decisions. The law as we inter-
pret and apply it simply requires that those decisions be informed, and therefore balanced.” (Citizens of Goleta
Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 576 (Goleta II).) As stated in the concurring opinion in Cali-
fornia Native Plant Society v. City of Santa Cruz (2007) 177 Cal. App.4th 957, CEQA does not require an agency to
choose the environmentally superior alternative. It simply requires the agency to consider environmentally
superior alternatives, explain the considerations that led it to conclude that those alternatives were infeasible,
weigh those considerations against the environmental harm that the proposed project would cause, and make
findings that the benefits of those considerations outweighed the harm. (177 Cal.App.4th at pp. 1000-1001
(conc. opn. of Mihara, J.).)

Agency decision-makers are free to reject an alternative that they consider undesirable from a policy stand-
point, provided that any such decision reflects “a reasonable balancing of the relevant economic, environ-
mental, social, and technological factors.” (City of Del Mar v. City of San Diego (1982) 133 Cal.App.3d 401, 417.)
In City of Del Mar, the petitioner municipality (Del Mar), in attempting to force the approval of an alternative
development project less dense than what its sister city (San Diego) had proposed and approved, asserted that
the respondent lead agency “hald] misconstrued the scope of CEQA’s infeasibility requirement” by equating
“feasibility” with “desirability.” The Court of Appeal disagreed. Emphasizing that San Diego had attempted
to accommodate various economic and social factors in reaching its land use decision, the court reasoned as
follows: “feasibility > under CEQA encompasses ‘desirability * to the extent that desirability is based on a rea-
sonable balancing of the relevant economic, environmental, social, and technological factors.” (Id. at p. 417.)

The agency may also reject an environmentally superior alternative based on economic infeasibility. For ex-
ample, evidence indicating that a proposed alternative would generate less tax revenue than a project as pro-
posed is a legitimate ground for rejecting the alternative as infeasible. (Foundation for San Francisco’s Architectural
Heritage v. City and County of San Francisco (1980) 106 Cal.App.3d 893, 913 [noting that CEQA “specifically pro-
vides for the weighing of economic, social and ‘other’ conditions ”’]; see also Pub. Resources Code § 21002.1,
subd. (c).) In Foundation for San Francisco’s Architectural Heritage, which involved a challenge to a proposed retail
project requiring the demolition of an existing historical structure, the respondent lead agency’s decision-
makers properly rejected project alternatives that called for the rehabilitation of the existing structure. The
lead agency’s analysis showed that the alternatives would have generated between 15 and 20 percent less sales
tax revenue for the city than would have been created by the project as proposed. This information, com-
bined with other data regarding the economic costs of the alternatives, constituted “substantial evidence”
supporting the decision makers’ finding that the alternatives were infeasible. (I2. at pp. 913-914.)
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As the Foundation for San Francisco’s Architectural Heritage decision makes clear, the broad definition of feasibility
under CEQA does not limit the thought process of agency decision-makers to the question of whether a pro-
posed alternative is infeasible due to purely financial considerations. Rather, the definition impliedly recogniz-
es the inevitable need to allow an agency to consider the policy ramifications of their actions, while requiring
them generally to strive to find means to avoid or reduce significant environmental damage where reasonably
possible.

Summary of Alternatives Analyzed in the EIR

The Plan Bay Area EIR considers three alternatives (Alternatives 3, 4 and 5) to the proposed Plan Bay Area in
addition to the CEQA-required analysis of a No Project alternative (Alternative 1). Alternative 2 is the pro-
posed Plan analyzed in the EIR and discussed throughout these findings. A full description of the alternatives
and alternative selection process is in Chapter 3.1 of the Draft EIR. The alternatives are as follows:

Alternative 1: No Project

The No Project Alternative consists of two elements: (a) the existing 2010 land uses plus continuation of ex-
isting land use policies as defined in adopted general plans, zoning ordinances, and other applicable policies
from all jurisdictions in the region and (b) the existing 2010 transportation network plus highway, transit, lo-
cal roadway, bicycle and pedestrian projects that have either already received full funding or are scheduled for
tull funding and received environmental clearance by May 1, 2011.

Alternative 3: Transit Priority Focus

The Transit Priority Focus Alternative includes the potential for more efficient land uses in Transit Priority
Project (TPP) areas, as defined by Senate Bill 375 (Public Resources Code section 21155), and would be de-
veloped at higher densities than existing conditions to support high quality transit. The transportation in-
vestment strategy in this alternative tests a slightly reduced express lane network that focuses on HOV lane
conversions and gap closures, as well as increased funding for the implementation of recommendations from
the Comprehensive Operations Analysis of BART and AC Transit above what is included in the Preferred
Transportation Investment Strategy. This alternative also includes a Regional Development Fee based on de-
velopment in areas that generate high levels of vehicle miles travelled, and a higher peak period toll on the
San Francisco-Oakland Bay Bridge.

Alternative 4: Enhanced Network of Communities

This alternative seeks to provide sufficient housing for all people employed in the Bay Area with no incom-
muters from other regions and allows for more dispersed growth patterns than the proposed Plan, although
development is still generally focused around PDAs. The transportation investment strategy is consistent with
the Preferred Transportation Investment Strategy, also used in the proposed Plan, and includes a higher peak
period toll on the San Francisco-Oakland Bay Bridge used to fund increased maintenance of the state high-
way system.

Alternative 5: Environment, Equity and Jobs

This alternative seeks to maximize affordable housing in opportunity areas in both urban and suburban areas
through incentives and housing subsidies. The suburban growth is supported by increased transit service. In
addition, the alternative includes a reduced roadway network. This alternative includes imposing a Vehicle
Miles Traveled (VMT) tax and a higher peak period toll on the San Francisco-Oakland Bay Bridge to fund
increased transit operations.
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Discussion of the Merits and Feasibility of the alternatives analyzed in the EIR

Based on impacts identified in the EIR, and other reasons documented below, the Commission finds that
adoption and implementation of Alternative 2, the proposed Plan as revised by the Final EIR and the Final
Plan, is the most desirable, feasible, and appropriate action and rejects the other alternatives as infeasible
based on consideration of the relevant factors identified herein.

Alternative 1: No Project

Ability of the No Project Alternative to Substantially Reduce or Avoid Potentially Significant
and Unavoidable Environmental Impacts

The No Project Alternative would result in a number of potentially significant and unavoidable impacts that
are not caused by the proposed Plan. Specifically, the No Project Alternative would result in the following
additional potentially significant and unavoidable impacts: (1) inconsistency with air quality plans (Impact 2.2-
1), (2) inconsistency with adopted plans or policies related to energy conservation (Impact 2.4-2), (3) failure to
reduce passenger vehicle or light duty truck emissions (Impact 2.5-1), (4) conflict with other plans, policies, or
regulations for reducing GHGs (Impact 2.5-4), and (5) interfere with emergency response or evacuation plans
(Impact 2.13-7).

Additionally, the No Project Alternative may increase the significance of several of the proposed Plan’s po-
tentially significant and unavoidable impacts including substantially greater per-capita congested VMTs (Im-
pact 2.1-3), increase in emissions of PMio (Impact 2.2-3(b)), increase in conversion of agricultural land and
open space to urbanized land (Impact 2.3-4), increase in conversion of forest land to urbanized land (Impact
2.3-5), increase in number of people impacted by land use development-related construction noise (Impact
2.6-1), increase in impacts on species identified as candidate, sensitive, or special-status (Impact 2.9-1(a)), in-
crease in impacts to critical habitat (Impact 2.9-1(b)), increase in impacts on non-listed special-status raptor
and nesting bird species (Impact 2.9-1(c), increase in impacts on riparian habitat, federally protected, or other
sensitive natural communities (Impact 2.9-2), increase in interference with the movement of fish or wildlife
species or use of native wildlife nursery sites (Impact 2.9-3), increase in impact to panoramic views or signifi-
cant landscapes (Impact 2.10-1), increase in potential for land use impacts caused by proximity to scenic
highways (Impact 2.10-2), increase in potential to add urban character to rural areas or modern elements to
historic areas caused by land use development (Impact 2.10-4), increase in light and glare impacts caused by
land use development (Impact 2.10-5), increase in potential to disturb or destroy historical resources caused
by land use development (Impact 2.11-1), increase in potential to disturb or destroy archeological resources
caused by land use development (Impact 2.11-2), increase in potential to disturb or destroy paleontological
and/or geological resources caused by land use development (Impact 2.11-3), increase in potential for inade-
quate wastewater treatment capacity in several counties (Impact 2.12-2), increase in potential number of pro-
jects located on hazardous materials sites (Impact 2.13-4), and increase in potential need for new or expanded
facilities (Impact 2.14-1).

As demonstrated in the EIR, the No Project Alternative will not avoid any of the proposed Plan’s potentially
significant and unavoidable impacts. Similarly, the EIR demonstrates that although the No Project Alternative
will lessen some of the proposed Plan’s potentially significant and unavoidable impacts, it will not substantial-
ly lessen any of those impacts to a less than significant level. In summary, while the No Project Alternative
may have some benefits as compared to the proposed Plan, the No Project Alternative is not environmentally
superior to the proposed Plan because it (1) does not avoid or substantially lessen any of the proposed Plan’s
potentially significant and unavoidable impacts, and (2) results in several additional potentially significant and
unavoidable impacts not caused by the proposed Plan. (City of Long Beach v. Los Angeles Unified School Dist.
(2009) 176 Cal.App.4th 889, 921.) Therefore, the Commission finds that the No Project Alternative is not
environmentally superior to the proposed Plan and rejects the alternative on this ground.
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Ability of the No Project Alternative to Attain Project Objectives

The No Project Alternative is not consistent with SB 375, as modeled CO. emissions do not meet the SB 375
targeted reductions for per capita car and light duty truck GHG emissions in either 2020 or 2035. Because
complying with SB 375 is one of the fundamental objectives of the project, MTC concludes that the No Pro-
ject Alternative substantially fails to meet the project objectives for this reason alone. (I re Bay-Delta (2008) 43
Cal.4th 1143, 1165.) Moreover, SB 375 requires MTC to adopt an RTP that includes an SCS during this plan-
ning cycle, and for ABAG to adopt an SCS. (Gov. Code, § 65080, subd. (b)(2).) Therefore, MTC and ABAG
may not, without violating its legal obligations, decline to adopt an SCS, nor may MTC adopt an RTP that
excludes an SCS.

Additionally, as compared to all other alternatives, the No Project Alternative would (1) lead to the most dis-
persed growth outside of existing urbanized areas (as well as propose less mixed-use development and more
single-family homes), (2) heighten the potential for existing urban growth boundaries or similar local growth
restrictions to be weakened and expanded outwards, (3) result in significantly greater vehicle-miles traveled
per capita, (4) increase potential agricultural, forest, and biological resource impacts, (5) substantially decrease
local road pavement condition index values within the region, (6) substantially increase the share of transit
assets within the region that are beyond their useful life, and (7) interfere with emergency response and evac-
uation plans.

For each of these reasons, the Commission finds that the No Project Alternative is incapable of achieving the
Plan’s basic objectives. The Commission, therefore, rejects the No Project Alternative as a result of its incon-
sistency with the project objectives. (California Native Plant Society v. City of Santa Cruz (2009) 177 Cal. App.4th
957, 991-992.)

Feasibility of the No Project Alternative

As discussed above, for the purposes of CEQA “feasible” means capable of being accomplished in a success-
ful manner within a reasonable period of time, taking into account legal and other factors. (CEQA Guide-
lines, §§ 15091, subd. (a)(3), 15364.) SB 375 requires the SCS for each region to “set forth a forecasted devel-
opment pattern for the region, which, when integrated with the transportation network, and other transporta-
tion measures and policies, will reduce the greenhouse gas emissions from automobiles and light trucks to
achieve, if there is a feasible way to do so, the greenhouse gas emission reduction targets approved by the
state board.” (Gov. Code, § 65080, subd. (b)(2)(B).) SB 375 also requires that the Regional Housing Needs
Allocation (RHNA) to be consistent with the development pattern included in an adopted SCS. (Gov. Code,
§ 65584.04, subd. (i).) Because the Commission finds the proposed Plan constitutes a feasible plan to achieve
the greenhouse gas emission reduction targets for the region, adopting an alternative plan that fails to achieve
the targets would violate SB 375. (Ibid.) Similarly, adopting the No Project would mean MTC and ABAG
would not adopt an RTP/SCS this planning cycle, which would prevent MTC and ABAG from complying
with a number of statutory requirements including the requirement that the San Francisco Bay Area’s RHNA
be consistent with an adopted SCS. (See, e.g., Gov. Code, §§ 65584.04, subd. (i), 65080, subd. (b)(2).) While
MTC could, adopt the No Project alternative and meet the federal planning requirements, MTC and ABAG
may not, without violating its legal obligations pursuant to SB 375, decline to adopt an RTP/SCS nor may
MTC adopt an RTP that excludes an SCS capable of achieving the region’s GHG emissions reductions tar-
gets where feasible to do so.

Therefore, because the No Project Alternative fails to achieve the greenhouse gas emission reduction targets
for the region and would otherwise violate MTC’s and ABAG’s legal obligations, adopting the No Project

Alternative is infeasible as a matter of law. (Environmental Council of Sacramento v. City of Sacramento (2006) 142
Cal.App.4th 1018, 1039-1040.)
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Conclusions Regarding the Merits and Feasibility of the No Project Alternative

The Commission finds that each of the reasons articulated above independently demonstrates that the No
Project Alternative does not watrant its approval in lieu of the proposed Plan. Therefore, the Commission
rejects the No Project Alternative.

Alternative 3: Transit Priority Focus

Ability of the Transit Priority Focus Alternative to Substantially Reduce or Avoid Potentially
Significant and Unavoidable Environmental Impacts

The Transit Priority Focus Alternative will lessen some of the proposed Plan’s potentially significant and un-
avoidable impacts including a decrease in per-capita congested vehicle miles traveled within the region (Im-
pact 2.1-3), decrease in PM 1o emissions (Impact 2.2-3(b)), decrease in potential for residential or business dis-
ruption or displacement resulting from transportation projects (Impact 2.3-1), decrease in potential for com-
munity alteration or separation resulting from transportation projects (Impact 2.3-2), decrease in conversion
of open space to urbanized land (Impact 2.3-4), decrease in anticipated populations in areas regularly affected
by sea level rise by midcentury (Impact 2.5-6), decrease in commercial and industrial land use development in
area regularly affected by sea level rise by midcentury (Impact 2.5-7), decrease in temporary construction
noise or vibration in excess of local standards caused by transportation projects (Impact 2.6-1), and decrease
in potential highway noise levels that approach or exceed FHWA Noise Abatement Criteria (Impact 2.6-2).
The Transit Priority Focus Alternative, however, would not avoid or lessen any of the proposed Plan’s poten-
tially significant and unavoidable impacts to a less than significant level.

Moreover, the Transit Priority Focus Alternative may increase the significance of several of the proposed
Plan’s potentially significant and unavoidable impacts including increase in conversion of agricultural land and
open space to urbanized land (Impact 2.3-4), increase conversions of forest land to urbanized land (Impact
2.3-5), increase in residential land use development in areas regularly affected by sea level rise by midcentury
(Impact 2.5-7), increase in temporary construction noise or vibration in excess of local standards caused by
land use development (Impact 2.6-1), increase in potential transit noise to exceed FT'A criteria (Impact 2.6-3),
increase in potential for transit vibrations to exceed FTA criteria (Impact 2.6-4), and increase in inadequate
wastewater treatment capacity in San Francisco (Impact 2.12-2).

In summary, while the Alternative performs similarly to the proposed Plan in many respects and may have
some benefits as compared to the proposed Plan, the Transit Priority Focus Alternative is not environmental-
ly supetior to the proposed Plan because it does not avoid or reduce any of the proposed Plan’s potentially
significant and unavoidable impacts to a less than significant level. (City of Long Beach v. Los Angeles Unified
School Dist. (2009) 176 Cal.App.4th 889, 921.) Therefore, the Commission finds that the Transit Priority Focus
Alternative is not environmentally superior to the proposed Plan and rejects the alternative on this ground.

Ability of the Transit Priority Focus Alternative to Attain Project Objectives

The Transit Priority Focus Alternative achieves many of the project objectives. The Alternative, however, has
the potential to result in increased impacts to various natural resources within the region. These impacts cre-
ate additional conflicts with the objective to protect the region’s unique natural environment. Specifically, the
Alternative would result in approximately a fifteen percent (15%) increase in conversion of agricultural land
and a twenty-five percent (25%) increase in forest land to urban uses. Although these increases are partially
offset by a reduction in impacts to open space land, the Alternative would nevertheless collectively result in
over a five percent (5%) increase in conversion of agricultural, open space, and forest land.

Additionally, although the Transit Priority Focus Alternative would reduce congested vehicle miles traveled
per capita, the Alternative would result in greater vehicle miles traveled per capita as compared to all alterna-
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tives except the No Project Alternative. Moreover, although the Alternative complies with the SB 375 per
capita car and light truck GHG emission reduction targets for 2020 and 2035 and outperforms the proposed
Plan with respect to combined land use and vehicle GHG emissions reductions, the rate of per capita car and
light truck GHG reduction under this Alternative decreases in the later years of the plan. For example, by
2040 the proposed Plan will reduce per capita CO2 emissions relative to 2005 by nearly 18% as compared to
only 16% for this Alternative.

Therefore, while the Transit Priority Focus Alternative outperforms the proposed Plan with respect to certain
project objectives, the Commission finds the Alternative is overall less capable of achieving the full scope of
project objectives. (California Native Plant Society v. City of Santa Cruz (2009) 177 Cal. App.4th 957, 991-992.)

Feasibility of the Transit Priority Focus Alternative

The Commission finds the Transit Priority Focus Alternative infeasible for financial, social, and associated
policy reasons. (CEQA Guidelines, §§ 15091, subd. (2)(3), 15364.) The Alternative proposes additional in-
vestment in BART service in the core of the region (the BART Metro project) and increased AC Transit bus
service in the urban core. The service expansions contemplated by the Alternative would require substantial
financial investments $5 billion to implement and operate. The Alternative relies on a number of funding
sources and subsidies to support the service expansions including an increase in the San Francisco-Oakland
Bay Bridge toll at peak hours and redirecting funds from the One Bay Area Grant program and Freeway Per-
formance Initiative (FPI). Increasing peak period tolls on the San Francisco-Oakland Bay Bridge would likely
require legislative and/or voter approval. Given the relatively recent bridge toll increases that were required
for seismic safety, securing additional toll increases at this time appears unlikely. In addition, FPI is one of the
top performing projects included in the Plan; transferring funds from that program would be difficult to justi-
fy given the focus on performance and cost effectiveness throughout the project selection process. The fi-
nancial feasibility of this Alternative is questionable in consideration of the investment required to implement
and operate the expanded transit service.

Furthermore, because SB 375 does not vest land use regulation authority in MTC or ABAG and “the most
recent planning assumptions [including] local general plans and other factors” to be utilized, local jurisdictions
will necessarily play a key role in the success of Plan Bay Area. (Gov. Code, § 65080, subd. (b)(2)(B), (K).) In
recognition of these facts, MTC and ABAG sought input from local jurisdictions in developing the proposed
Plan. For example, local jurisdictions nominated existing neighborhoods served by transit and supported by
local plans (both existing and to-be-completed) as Priority Development Areas (PDAs) to concentrate future
growth. Local jurisdictions also chose a Place Type for each PDA (such as regional center, transit neighbor-
hood, or rural town), which provides a general set of guidelines for the character, scale, and density of future
growth. As a part of this process, over 72 local jurisdictions voluntarily designated 198 PDAs; these PDAs are
proposed to absorb 78 percent of new housing and 62 percent of new jobs and cover only three percent of all
the Bay Area’s land.

The Transit Priority Focus Alternative diverges from the collaborative approach to developing PDAs through
extensive coordination with local jurisdictions. Instead, the Alternative reduces the concentration of growth
in the PDAs and emphasizes future growth in all areas that qualify as Transit Priority Project areas pursuant
to SB 375. With the exception of the Environment, Equity, and Jobs Alternative, the growth pattern pro-
posed in this Alternative deviates more substantially from the existing distribution of households than each of
the other alternatives considered. Based on MTC’s and ABAG’s discussions with local jurisdictions during
the process of preparing for this RTP/SCS cycle, the Commission finds that the residential growth pattern
and levels contemplated by the Alternative are unlikely to be implemented by some local jurisdictions. While
SB 375 does not compel an SCS to be fully constrained by existing land use policies, it does require “the most
recent planning assumptions [including] local general plans and other factors” to be utilized. (Gov. Code, §
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65080, subd. (b)(2)(B).) The Commission finds the significant difference between existing zoning and general
plan land use designations and those that would be required to implement this Alternative render the Alterna-
tive infeasible from this additional policy perspective. (California Native Plant Society v. City of Santa Cruz (2009)
177 Cal. App.4th 957, 998; City of Del Mar v. City of San Diego (1982) 133 Cal.App.3d 401, 416-417.)

Finally, the distribution of jobs anticipated throughout the region is informed by changing trends in the loca-
tional preferences of the wide range of industry sectors and business place types in the Bay Area. These
trends capture ongoing geographic changes, as well as changes in the labor force composition and workers’
preferences. Overall, the changing needs of businesses suggest a transition toward a more focused employ-
ment growth pattern for the Bay Area. MTC and ABAG determined that PDAs have a stronger opportunity
for knowledge-sector jobs than more remote suburban areas. The Commission finds that from a social and
economic policy perspective, focusing job growth within these areas is beneficial. The Transit Priority Focus
Alternative would result in a decrease in jobs located within the PDAs as compared to the proposed Plan and
would continue the existing imbalance between jobs and housing within these areas. Therefore, the Commis-
sion finds the Alternative is infeasible for this additional reason. (Concerned Citizens of South Central LA v. Los
Angeles Unified School Dist. (1994) 24 Cal. App. 4th 826, 847-849.)

Conclusions Regarding the Merits and Feasibility of the Transit Priority Focus Alternative

The Commission concludes that the Transit Priority Focus Alternative is not environmentally superior to the
proposed Plan and is less capable of achieving the full array of project objectives. Additionally, the Commis-
sion finds that the Transit Priority Focus Alternative is not feasible and does not warrant approval in lieu of
the proposed Plan. Therefore, the Commission rejects the Transit Priority Focus Alternative.

Alternative 4: Enhanced Network of Communities

Ability of the Enhanced Network of Communities Alternative to Substantially Reduce or
Avoid Potentially Significant and Unavoidable Environmental Impacts

Potential environmental impacts caused by the Enhanced Network of Communities Alternative, designed by
the business community stakeholders, are similar to those of the proposed Plan in many respects. However,
as determined by the EIR, the Alternative may increase the significance of several of the proposed Plan’s po-
tentially significant and unavoidable impacts including a significant increase in per-capita congested vehicle
miles traveled (Impact 2.1-3), increase in construction-related emissions (Impact 2.2-2), increase in PMig
emissions (Impact 2.2-3(b)), increase in disproportionally impacting CARE communities (Impact 2.2-7), in-
crease in residential or business disruption or displacement from land use development (Impact 2.3-1), in-
crease in community alteration or separation impacts from land use development (Impact 2.3-2), increase in
temporary construction noise or vibrations in excess of local standards (Impact 2.6-1), increase in highway
noise levels that approach or exceed FHWA Noise Abatement Criteria (Impact 2.6-2), increase in impacts on
species identified as candidate, sensitive, or special-status (Impact 2.9-1(a)), increase in impacts to critical hab-
itat (Impact 2.9-1(b)), increase in impacts on non-listed special-status raptor and nesting bird species (Impact
2.9-1(c), increase in impacts on riparian habitat, federally protected, or other sensitive natural communities
(Impact 2.9-2), increase in interference with the movement of fish or wildlife species or use of native wildlife
nursery sites (Impact 2.9-3), increase in potential impacts to panoramic views or significant landscapes (Im-
pact 2.10-1), increase in potential to alter appearance of scenic highways as a result of land use development
(Impact 2.10-2), increase in potential to add urban character to rural areas or modern elements to historic
areas (Impact 2.10-4), increase in potential for substantial light and glare impacts (2.10-5), increase in potential
to disturb or destroy archeological resources caused by land use development (Impact 2.11-2), increase in
potential to disturb or destroy paleontological and/or geological resoutces caused by land use development
(Impact 2.11-3), increase in potential for insufficient water supplies (Impact 2.12-1), increase in potential for
insufficient landfill capacity (Impact 2.12-6), increase in potential to develop projects on hazardous materials
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sites (Impact 2.13-4), increase in potential need for new or expanded facilities (Impact 2.14-1), and increase in
potential for physical deterioration of recreational facilities (Impact 2.14-2).

Unlike the proposed Plan, the Enhanced Network of Communities Alternative would also result in a signifi-
cant and unavoidable potential to interfere with emergency response or evacuation plans (Impact 2.13-7).
Additionally, the modeling projects that the Alternative would result in a 14.5% reduction in CO2 emissions
by 2035, which is 0.5% short of achieving the CO2 emission target for 2035 established pursuant to SB 375
for the region. Therefore, the EIR concludes the Alternative has the potential to result in significant and una-
voidable impacts caused by: (1) failure to meet the CO2 emission targets in 2035 for the region (Impact 2.5-
1), and (2) conflict with SB 375 as well as state goals and mandates regarding reducing GHG emissions (Im-
pact 2.5-4). Given how close the Enhanced Network of Communities Alternative is to achieving the CO-
emission target and based on the fact that the forecast necessarily includes a margin of error, the Commission
believes the Alternative may be capable of meeting the CO» emission target for 2035. Notwithstanding this
fact, the Alternative (~14.5%) performs worse than the proposed Plan (~16.2%) with respect to achieving the
CO; emission target for 2035.

As demonstrated in the EIR, the Enhanced Network of Communities Alternative will not avoid any of the
proposed Plan’s potentially significant and unavoidable impacts. Similarly, the EIR demonstrates that alt-
hough the Enhanced Network of Communities Alternative will lessen some of the proposed Plan’s potential-
ly significant and unavoidable impacts, it will not substantially lessen any of those impacts to a less than sig-
nificant level. In summary, while the Alternative performs similarly to the proposed Plan in many respects
and may have some benefits as compared to the proposed Plan, the Enhanced Network of Communities Al-
ternative is not environmentally superior to the proposed Plan because it (1) does not avoid or substantially
lessen any of the proposed Plan’s potentially significant and unavoidable impacts, and (2) results in at least
one additional potentially significant and unavoidable impact not caused by the proposed Plan. (City of Long
Beach v. 1os Angeles Unified School Dist. (2009) 176 Cal. App.4th 889, 921.) Therefore, the Commission finds that
the Enhanced Network of Communities Alternative is not environmentally superior to the proposed Plan
and rejects the alternative on this ground.

Ability of the Enhanced Network of Communities Alternative to Attain Project Objectives

As compared to all of the other alternatives, the Enhanced Network of Communities Alternative has the po-
tential to (1) cause the greatest ROG, NOy, CO, PM2s, PM1, and toxic air contaminant emissions (including
increased toxic air contaminant and PM2 s emissions in CARE communities), (2) develop less diverse housing
options including substantially more single family homes (approximately 15.5 percent more single family
homes than the proposed Plan), and (3) result in the slowest decrease in overall GHG emissions of any of the
alternatives considered in the EIR including the No Project Alternative. Due to its more dispersed growth
pattern, the Enhanced Network of Communities Alternative also has the potential to result in biological re-
source impacts as well as highly congested roadway impacts that exceed those caused by all but the No Pro-
ject Alternative. Finally, increased congestion caused by the Enhanced Network of Communities Alternative
may result in potentially significant health and safety impacts due to interference with emergency response
and evacuation plans.

Therefore, while the Enhanced Network of Communities Alternative performs similarly to the proposed Plan
with respect to certain project objectives, the Commission finds the Alternative is overall less capable of

achieving the full scope of project objectives. (California Native Plant Society v. City of Santa Cruz (2009) 177
Cal. App.4th 957, 991-992.)
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Feasibility of the Enhanced Network of Communities Alternative

As discussed above, for the purposes of CEQA “feasible” means capable of being accomplished in a success-
ful manner within a reasonable period of time, taking into account legal, social, and other factors. (CEQA
Guidelines, §§ 15091, subd. (2)(3), 15364.) The Alternative proposes to develop single family homes at a rate
that far exceeds projected demand in 2040 and, therefore, would result in a less balanced portfolio of housing
options in 2040 than any of the other project alternatives. Additionally, when re-entrained road dust is com-
bined with PM2;s from exhaust, the Alternative is estimated to result in more than a seven percent increase in
total PM2;s as compared to the proposed Plan. As a result of its lack of a diversity of housing options and in-
creased impacts in CARE Communities, the Commission finds that Enhanced Network of Communities Al-
ternative is infeasible for social policy reasons. (California Native Plant Society v. City of Santa Cruz (2009) 177
Cal. App.4th 957, 998; City of Del Mar v. City of San Diego (1982) 133 Cal. App.3d 401, 416-417.)

Finally, the distribution of jobs anticipated throughout the region is informed by changing trends in the loca-
tional preferences of the wide range of industry sectors and business place types in the Bay Area. These
trends capture ongoing geographic changes, as well as changes in the labor force composition and workers’
preferences. Overall, the changing needs of businesses suggest a transition toward a more focused employ-
ment growth pattern for the Bay Area. MTC and ABAG determined that PDAs have a stronger opportunity
for knowledge-sector jobs than more remote suburban areas. The Commission finds that from social and
economic policy perspectives focusing job growth within these areas is beneficial. The Enhanced Network of
Communities Alternative would result in a decrease in jobs located within the PDAs as compared to the pro-
posed Plan and would continue the existing imbalance between jobs and housing within these areas. There-
fore, the Commission finds the Alternative is infeasible for this additional reason. (Concerned Citizens of South
Central LA v. Los Angeles Unified School Dist. (1994) 24 Cal. App. 4th 826, 847-849.)

Conclusions Regarding the Merits and Feasibility of the Enhanced Network of Communities
Alternative

The Commission finds that each of the reasons discussed above independently demonstrates that the En-
hanced Network of Communities Alternative does not warrant approval in lieu of the proposed Plan. There-
fore, the Commission rejects the Enhanced Network of Communities Alternative for each of the reasons
articulated above.

Alternative 5: Environment, Equity and Jobs

Ability of the Environment, Equity and Jobs Alternative to Substantially Reduce or Avoid Po-
tentially Significant and Unavoidable Environmental Impacts

Potential environmental impacts caused by the Environment, Equity and Jobs Alternative, designed by the
environmental and equity stakeholders, are similar to those of the proposed Plan in many respects. The Envi-
ronment, Equity and Jobs Alternative would lessen the following potentially significant and unavoidable im-
pacts of the proposed Plan, but would not avoid or lessen these impacts to less than significant, including a
decrease in construction-related air emissions (Impact 2.2-2), decrease in PM1 emissions (Impact 2.2-3(b)),
decrease in potential localized residential or business disruption or displacement caused by transportation
projects (Impact 2.3-1), decrease in potential for community alteration or separation cause by transportation
projects (Impact 2.3-2), decrease in potential for conversion of important agricultural lands and open space to
urbanized land (Impact 2.3-4), decrease in transportation investments in areas regularly affected by sea level
rise by midcentury (Impact 2.5-5), decrease in population in areas regularly affected by sea level rise by
midcentury (Impact 2.5-6), decrease in land use development in areas regularly affected by sea level rise by
midcentury (Impact 2.5-7), decrease in temporary transportation project construction noise or vibrations in
excess of local standards (Impact 2.6-1), decrease in potential highway noise levels that approach or exceed
FHWA Noise Abatement Criteria (Impact 2.6-2), decrease in potential adverse effects on species identified as
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candidate, sensitive, or special-status (Impact 2.9-1(a)), decrease in potential impacts to critical habitat (Impact
2.9-1(b)), decrease in potential impacts on non-listed special-status raptor and nesting bird species (Impact
2.9-1(c)), decrease in potential impacts on riparian habitat, federally protected, or other sensitive natural
communities (Impact 2.9-2), decrease in potential interference with the movement of fish or wildlife species
or use of native wildlife nursery sites (Impact 2.9-3), decrease in potential for transportation projects to block
panoramic views or significant landscapes (Impact 2.10-1), decrease in potential for transportation projects to
alter appearances of scenic highways (Impact 2.10-2), decrease in potential for transportation projects to add
urban character to rural areas or modern elements to historic areas (Impact 2.10-4), decrease in potential for
substantial light and glare impacts (Impact 2.10-5), decrease in potential for transportation-related shadow
impacts (Impact 2.10-6), decrease in potential for transportation projects to disturb or destroy archeological
resources (Impact 2.11-2), and decrease in potential for transportation projects to disturb or destroy paleon-
tological and/or geological resources (Impact 2.11-3). The Alternative may also increase the significance of
several of the proposed Plan’s potentially significant and unavoidable impacts including an increase in pet-
capita congested vehicle miles traveled (Impact 2.1-3), increase in potential for conversion of agricultural land
to urbanized land (Impact 2.3-4), increase in potential for conversion of forest land to urbanized land (Impact
2.3-5), increase in temporary land use development construction noise or vibrations in excess of local stand-
ards (Impact 2.6-1), increase in potential transit noise exceeding FTA criteria (Impact 2.6-3), increase in po-
tential transit vibration exceeding FTA criteria (Impact 2.6-4), and increase in the number of counties with
potentially inadequate wastewater treatment capacity (Impact 2.12-2). The Environment, Equity and Jobs
Alternative would also result in one additional potentially significant and unavoidable impact not caused by
the proposed Plan. Specifically, the Environment, Equity and Jobs Alternative would potentially result in sig-
nificant and unavoidable interference with emergency response or evacuation plans (Impact 2.13-7).

In summary, the Environment, Equity and Jobs Alternative would have mixed environmental results similar
to those of the proposed Plan. The alternative would cause one potentially significant and unavoidable impact
not otherwise caused by the proposed Plan and would increase a number of the proposed Plan’s potentially
significant and unavoidable impacts. The Environment, Equity and Jobs Alternative would lessen — although
not substantially lessen — many of the proposed Plan’s significant and unavoidable impacts largely as a result
of construction of fewer transportation projects. Overall, the Commission finds that the Environment, Equi-
ty and Jobs Alternative is environmentally supetior to the proposed Plan albeit only marginally. As discussed
further below, the alternative is less capable of achieving the project objectives and is infeasible for economic
and policy reasons.

Ability of the Environment, Equity and Jobs Alternative to Attain Project Objectives

The Environment, Equity and Jobs Alternative achieves many of the project objectives. The Environment,
Equity and Jobs Alternative, however, would result in more development in areas further removed from cur-
rently existing and funded transit projects. The alternative included a significant amount of new transit service
in suburban areas which were receiving additional growth in this alternative, as compared to the proposed
Plan, and are less well served by today’s transit network than the urban core. Therefore, as compared the
proposed Plan, the Alternative is less able to meet the project objective of using existing transportation infra-
structure in an efficient manner.

Additionally, while the Environment, Equity and Jobs Alternative was determined to be the environmentally
superior alternative as a result of its overall GHG emissions reductions and estimated reduction in criteria and
TAC emissions, the Alternative has the potential to result in increased impacts to various natural resources
within the region. These impacts create additional conflicts with the objective to protect the region’s unique
natural environment. Specifically, the Alternative would result in approximately a twenty-five percent (25%)
increase in conversion of agricultural land and over a forty percent (40%) increase in conversion of forest
land to urban uses. Although these increases are partially offset by a reduction in impacts to open space land,
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the Alternative would nevertheless collectively result in roughly a fifteen percent (15%) increase in conversion
of agricultural, open space, and forest land.

Finally, when compared to the proposed Plan, the Environment, Equity and Jobs Alternative would increase
vehicle miles traveled both on a congested- and overall- vehicle miles traveled per capita basis, and result in a
significant and unavoidable potential to interfere with emergency response and evacuation plans. The in-
creased gridlock and costly delays associated with inadequate transportation infrastructure would reduce the
Alternative’s performance with respect to the economic growth and vitality objective as compared to the pro-
posed Plan. Furthermore, although the Alternative complies with the per capita car and light truck GHG
emission reduction targets for 2020 and 2035 and outperforms all the other alternatives with respect to com-
bined land use and vehicle emissions GHG reductions, the rate of per capita car and light truck GHG reduc-
tion under this Alternative decreases in the later years of the plan. The proposed Plan outperforms the Alter-
native in this respect and by 2040 the proposed Plan will reduce per capita CO» emissions relative to 2005 by
18% as compared to 17% for this Alternative.

Therefore, while the Environment, Equity and Jobs Alternative outperforms the proposed Plan with respect
to certain project objectives, the Commission finds the Alternative is overall less capable of achieving the full
scope of project objectives. (California Native Plant Society v. City of Santa Cruz (2009) 177 Cal. App.4th 957, 991-
992.)

Feasibility of the Environment, Equity and Jobs Alternative

The Commission finds the Environment, Equity and Jobs Alternative infeasible for financial, legal, social, and
associated policy reasons. (CEQA Guidelines, §§ 15091, subd. (a)(3), 15364.) The Alternative would shift new
housing units from the region’s core to specified suburban locations and to improve transit and job access to
those areas. As a result, the Alternative would result in more development in areas further removed from cur-
rently existing and funded high frequency transit service. To account for this additional growth, the Alterna-
tive proposes to increase transit service, which in turn would increase overall ridership. However, it would
also result in a decrease in transit utilization per available passenger seat-mile both during peak and overall
daily conditions.

The service expansions contemplated by the Alternative would require substantial financial investment of $10
billion to implement and operate. The Alternative relies on a number of funding sources and subsidies to
support the transit expansion and low income housing contemplated by the Alternative including a VMT tax
and an increased peak toll on the Bay Bridge, as well as revenues from roadway and highway projects that are
eliminated in this alternative compared to the proposed Plan. Implementing a VMT tax may prove to be in-
feasible because it would require legislative approval and, in light of Proposition 26 (the “Stop Hidden Taxes”
initiative), may require approval by a two-thirds supermajority vote of the Legislature. In a statistically valid
telephone survey of 2,500 Bay Area residents conducted during the spring of 2013, their least popular pro-
posed strategy to reduce greenhouse gas emissions was charging drivers a new fee based on the number of
miles driven. 64 percent of respondents said they oppose the idea, with nearly half (46 percent) strongly op-
posing. In analyzing the Alternative, the VMT modeling incorporated projected reductions in total VMT that
would result from implementing a VMT tax. The Alternative would not perform as well as determined in the
EIR with respect to GHG emission reductions if either the VMT tax or the associated transit investments
those revenues fund are removed from the Alternative. Therefore, both the VMT tax and additional transit
investments it funds are integral components of the EIR analysis for this Alternative. As a result, the feasibil-
ity and desirability of the Alternative as a whole is directly linked to the feasibility of this component of the
Alternative.
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In addition, the Alternative would use funds anticipated in the proposed Plan to fund roadway and highway
projects to instead fund transit. Shifting the funding in this manner would require unlikely changes in past
practice at the state level in terms of the uses of highly competitive state transportation programs. These pro-
grams (RTIP and ITIP) are extremely competitive and over-subscribed, so redirecting those funds, which
have traditionally funded roadway and highway projects, and to a lesser degree transit capital projects, to
transit operations would require a significant change in policy and funding decisions at the state level. The
financial feasibility and policy desirability of this Alternative is questionable in consideration of the investment
required to implement and operate the expanded transit service.

Moreover, the land use analysis for the Environment, Equity and Jobs Alternative identified an annual subsi-
dy of $2.4 billion in either direct financial subsidy or equivalent policy changes that encourage and support
housing, and in particular affordable housing, in the areas identified in the Alternative. While it is reasonable
to assume that some additional funds and/or policies in support of affordable housing may occur over the
life of the Plan, an annual subsidy of this magnitude substantially exceeds the anticipated subsidy level re-
quired for each of the other alternatives and is extremely unlikely.

One negative externality of the Environment, Equity and Jobs Alternative would be to decrease transit utiliza-
tion per available passenger seat-mile both during peak and overall daily conditions as compared to the pro-
posed Plan; the Alternative would also reduce peak and daily ferry, express bus, and heavy rail utilization as
compared to the No Project Alternative. Two key objectives of the Commission’s recently completed Transit
Sustainability Project were to increase transit productivity and utilization. Thus, the Environment, Equity and
Jobs Alternative does not as effectively leverage the region’s existing and proposed transit assets as the pro-
posed Plan. This outcome supports the conclusion that the Alternative is infeasible both from a financial and
policy perspective. (California Native Plant Society v. City of Santa Cruz (2009) 177 Cal. App.4th 957, 998; City of
Del Mar v. City of San Diego (1982) 133 Cal.App.3d 401, 416-417.)

Because SB 375 does not vest land use regulation authority in MTC or ABAG and “the most recent planning
assumptions [including] local general plans and other factors” to be utilized, local jurisdictions will necessarily
play a key role in the success of Plan Bay Area. (Gov. Code, § 65080, subd. (b)(2)(B), (K).) In recognition of
these facts, MTC and ABAG sought input from local jurisdictions in developing the proposed Plan. For ex-
ample, local jurisdictions nominated existing neighborhoods served by transit and supported by local plans
(both existing and to-be-completed) as Priority Development Areas (PDAs) to concentrate future growth.
Local jurisdictions also chose a Place Type for each PDA (such as regional center, transit neighborhood, or
rural town), which provides a general set of guidelines for the character, scale, and density of future growth.
As a part of this process, over 72 local jurisdictions voluntarily designated 198 PDAs; these PDAs are pro-
posed to absorb 78 percent of new housing and 62 percent of new jobs and cover only three percent of all
the Bay Area’s land.

The Environment, Equity and Jobs Alternative diverges from the PDA approach developed through exten-
sive coordination with local jurisdictions. Instead, the Alternative proposes a different growth pattern with
the intention of reducing residential displacement and support affordable housing. The growth pattern pro-
posed in this Alternative deviates more substantially from the existing distribution of households than all oth-
er alternatives considered (with the exception of the Transit Priority Focus Alternative). Based on MTC’s and
ABAG’s discussions with local jurisdictions during the process of preparing for this RTP/SCS cycle, the
Commission finds that the residential growth pattern and levels contemplated by the Alternative are unlikely
to be implemented by some local jurisdictions. This conclusion is patticulatly true for growth contemplated
by the Alternative in areas where local jurisdictions have not planned for or do not currently anticipate levels
of growth commensurate with the Alternative’s vision. While SB 375 does not compel an SCS to be fully con-
strained by existing land use policies, it does require “the most recent planning assumptions [including] local
general plans and other factors” to be utilized. (Gov. Code, § 65080, subd. (b)(2)(B).) The Commission finds
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the significant difference between existing zoning and general plan land use designations and those that
would be required to implement the Alternative render the Alternative infeasible from this additional policy
perspective. (California Native Plant Society v. City of Santa Cruz (2009) 177 Cal.App.4th 957, 998; City of Del Mar
v. City of San Diego (1982) 133 Cal. App.3d 401, 416-417.)

Finally, the distribution of jobs anticipated throughout the region is informed by changing trends in the loca-
tional preferences of the wide range of industry sectors and business place types in the Bay Area. These
trends capture ongoing geographic changes, as well as changes in the labor force composition and workers’
preferences. Overall, the changing needs of businesses suggest a transition toward a more focused employ-
ment growth pattern for the Bay Area. MTC and ABAG determined that PDAs have a stronger opportunity
for knowledge-sector jobs than more remote suburban areas. The Commission finds that from social and
economic policy perspectives focusing job growth within these areas is beneficial. The Environment, Equity
and Jobs Alternative would result in a decrease in jobs located within the PDAs as compared to the proposed
Plan and would continue the existing imbalance between jobs and housing within these areas. Therefore, the
Commission finds the Alternative is infeasible for this additional reason. (Concerned Citizens of South Central LA
v. Los Angeles Unified School Dist. (1994) 24 Cal. App. 4th 826, 847-849.)

Conclusions Regarding the Merits and Feasibility of the Environment, Equity and Jobs Al-
ternative

CEQA recognizes that in determining whether and how a project should be approved, a public agency has an
obligation to balance a variety of public objectives, including economic, legal, and social factors and in partic-
ular the goal of providing a decent home and satisfying living environment for every Californian. (CEQA
Guidelines, § 15021, subd. (d).) Although the EIR finds that the Environment, Equity and Jobs Alternative is
the environmentally superior alternative, the Commission concludes that the alternative is less capable of
achieving the project objectives and is infeasible based on a number of financial, legal and policy considera-
tions. For each of these reasons, the Environment, Equity and Jobs Alternative does not warrant approval in
lieu of the proposed Plan. Therefore, the Commission rejects the Environment, Equity and Jobs Alternative.
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Section 3: Statement of Overriding Considerations

As set forth in the Findings, the Metropolitan Transportation Commission’s (MTC) and Association of Bay
Area Government’s (ABAG) approval of the proposed Plan will result in significant adverse environmental
effects that cannot be avoided even with the adoption of all feasible mitigation measures, and there are no
feasible project alternatives which would mitigate or substantially lessen the impacts. While the alternatives to
the proposed Plan analyzed in the EIR differed from the proposed Plan in important ways that provided for a
meaningful comparison, the overall differences in environmental impacts of the proposed Plan and the Alter-
natives were minimal. Alternative 5 was identified as the Environmentally Superior Alternative because of
slightly greater total GHG emissions reductions. However, the proposed Plan performed better than Alterna-
tive 5 in other environmental categories, including GHG emissions reductions per capita. In determining
whether to approve the Project, CEQA requires MTC and ABAG to balance the benefits of the proposed
Plan, including various economic, social, and technological factors, against its significant and unavoidable en-
vironmental impacts. (See City of Del Mar v. City of San Diego (1982) 133 Cal.App.3d 401, 417.) “Overriding
considerations are intended to show the ‘balance’ the agency struck in weighing ‘the benefits of a proposed
project against its unavoidable environmental risks.”” (Cherry VValley Pass Acres & Neighbors v. City of Beanmont
(2010) 190 Cal. App.4th 316, 356.)

In this case, each of the alternatives had various environmental advantages and disadvantages, but none of the
alternatives performed significantly better than the proposed Plan. Furthermore, as discussed in detail in the
findings related to the rejection of alternatives, during the environmental review MTC and ABAG identified
key aspects of Alternatives 3, 4, and 5 that render them inferior to the proposed Plan in terms of feasibility.
Thus, although the proposed Plan provides similar environmental benefits as compared to the other alterna-
tives, it has a higher probability of successful implementation.

This Statement of Overriding Considerations sets forth the specific reasons supporting MTC’s and ABAG’s
actions in approving the proposed Plan. In making this Statement of Overriding Considerations in support of
the findings of fact and the project, MTC and ABAG have considered the information contained in the Find-
ings and in the documents comprising the record of proceedings for the project.

CEQA Guidelines Section 15093(a) provides the following guidance for a statement of overriding considera-
tions:

CEQA requires the decision-making agency to balance, as applicable, the economic, legal, social,
technological, or other benefits, including region-wide or statewide environmental benefits, of a pro-
posed project against its unavoidable environmental risks when determining whether to approve the
project. If the specific economic, legal, social, technological, or other benefits, including region-wide
or statewide environmental benefits, of a proposed project outweigh the unavoidable adverse envi-
ronmental effects, the adverse environmental effects may be considered “acceptable.”

The results of the environmental analysis on the proposed Plan are discussed in detail in the Draft EIR, the
Final EIR, and the Findings. MTC and ABAG reached the conclusions below pursuant to Public Resources
Code Section 21081 and State CEQA Guidelines Section 15093. The following statements describe the pro-
posed Plan’s benefits considered by decision makers in determining whether to adopt the proposed Plan de-
spite its potentially significant adverse environmental effects. MTC and ABAG conclude that any one of the
statements below is independently sufficient to justify approval of the project. The substantial evidence sup-
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porting the various benefits of the project can be found in the preceding Findings, which are incorporated by
reference into this section, and in the documents found in the Record of Proceedings.

Statement 1: The Proposed Plan exceeds the per capita passenger vehicle and light truck CO; emis-
sion reduction targets established by the California Air Resources Board for the San Francisco Bay
Area pursuant to SB 375.

Implementation of the proposed Plan will reduce per-capita GHG emissions 10 percent by 2020 (surpassing
CARB’s interim seven percent target) and 16 percent by 2035 (surpassing CARB’s 15 percent target). The
proposed Plan achieves these GHG reductions by incorporating innovative approaches to the integration of
land use and transportation planning as part of the region’s first SCS. GHG emissions reductions come from
denser land use patterns, increased investments in public transit infrastructure, as well as enhanced funding of
climate initiatives such as electric vehicle adoption incentives.

Statement 2: The Proposed Plan houses all the population.

The proposed Plan identifies housing opportunities for all of the region’s population. The residential units
provided for in the proposed Plan will house all projected population growth with no increase in the propor-
tion of the workforce that commutes to jobs in the Bay Area from outside the region.

Statement 3: The Proposed Plan promotes measures to better serve low income communities.

The Equity Report analyzed the proposed Plan’s social equity impacts. Cognizant of the challenges facing low
income communities the proposed Plan identifies measures to ensutre the proposed Plan’s benefits are equi-
tably distributed. Examples of equity initiatives incorporated into the proposed Plan include the OneBayArea
Grant Program (OBAG), the Bay Area Transit Oriented Affordable Housing (TOAH) Fund, and the Bay
Area Regional Prosperity Plan.

Statement 4: The Proposed Plan promotes the goals of accessibility, affordability, and diversity of
housing.

The region’s existing neighborhoods encompass a wide variety of housing types, but affordability is a signifi-
cant existing challenge for low and moderate-income households. In addition, young professionals and young
families along with the growing senior population are driving changes in housing preferences and demanding
more options closer to services. These trends are addressed in the proposed Plan by identifying strategic in-
vestments for the production of affordable housing and the preservation of homes that are affordable to low-
and moderate- income houscholds. The proposed Plan encourages housing development — particularly af-
fordable housing — in locations near transit and services. The analysis projects small increases in the future
share of low- and moderate- income residents’ household income consumed by transportation and housing.
However, the increase is five percent lower than the No Project scenario and on par with the other alterna-
tives. While MTC secks to further decrease the projected future share of low- and moderate- income resi-
dents’ household income consumed by transportation and housing, the MTC and ABAG find that the pro-
posed Plan represents a significant step in the right direction because it significantly lowers the combined
housing and transportation costs for households as compared to the No Project Alternative.

Statement 5: The Proposed Plan promotes development of complete communities.
The proposed Plan recognizes the diversity of the Bay Area’s communities and emphasizes investing in exist-

ing neighborhoods according to the needs and aspirations of each community. The proposed Plan seeks to
provide an array of housing types and transportation choices and envisions a pattern of growth and invest-
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ment tailored to each of these communities where transit, jobs, schools, services and recreation are conven-
iently located near people’s homes. It also identifies strategies and policies beyond transportation investments
and land use changes that will help foster complete communities — including healthier communities, ex-
panded parks and recreation facilities, and efforts to make neighborhoods safer for all.

Statement 6: The Proposed Plan directs new non-agricultural development within the 2010 urban
boundary line.

By concentrating new development in existing neighborhoods, the proposed Plan helps protect the region’s
natural resources, water supply, and open space by reducing development pressure on rural areas. The re-
gion’s greenbelt of agricultural, natural resource, and open space lands is a treasured asset that both contrib-
utes to the region’s quality of life and supports regional economic development, and the proposed Plan en-
courages the retention of these assets by directing non-agricultural development within the existing urban
boundary lines and by supporting the continuation of agricultural activities in rural communities. By compari-
son, 47 percent of growth in the No Project scenario would occur in greenfield development outside of the
current urban boundary lines. (Draft Performance Assessment, p. 55.) While a small amount of agricultural
land and open space could be converted under the proposed Plan (as shown in the Draft EIR, pp. 2.3-44
through 2.3-506), these lands are located within the 2010 urban boundary lines and were already identified in
local land use plans or local or county growth regulations for potential development prior to the development
of the proposed Plan.

Statement 7: The Proposed Plan increases the economic vitality of the region.

The proposed Plan is the first RTP to analyze economic impacts and prioritize increasing economic vitality.
The proposed Plan measures Gross Regional Product (GRP), the overall economic output of the region’s
residents and businesses, and forecasts a 119 percent GRP increase over the life of the Plan. The proposed
Plan supports economic growth by increasing the efficiency of the land use pattern and transportation net-
work. Prioritizing economic vitality in the development of the proposed Plan results in a Plan that enhances
the region’s national and international economic competitiveness.

Statement 8: The Proposed Plan inctreases transit utilization on per available Seat-Mile Travelled ba-
sis.

The proposed Plan effectively leverages the region’s existing transit system. The proposed Plan results in an
increase in daily transit utilization from 21 percent of available seats occupied in 2010 to 33 percent of availa-
ble seats occupied in 2040. Further, utilization rates increase by 16 percentage points (from 28 percent to 44
percent) during the morning commute period and 14 percentage points (from 25 percent to 39 percent) dur-
ing the evening commute period. Therefore, MTC and ABAG find that the proposed Plan is beneficial both
to help ensure the financial feasibility of transit services and to foster a culture of transit ridership.

Statement 9: The collaborative approach to development provides the best opportunity to create a
sustainable future for the Bay Area.

Local jurisdictions play an essential role in the implementation of any RTP/SCS. To achieve an efficient and
compact development pattern that local agencies support, the proposed Plan concentrates growth in Priority
Development Areas (PDAs) that were recommended by local jurisdictions. Additionally, the proposed Plan

10 Urban boundary line includes the existing urban footprint, urban growth boundaries/limit lines, and similar local policies. See Plan
Bay Area for a more detailed definition.
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was developed through intensive consultation and collaboration with the public, local transportation agencies,
cities and counties, and other stakeholders. The result of this multi-year effort is a Plan that puts the Bay Area
on a sustainable path and is built on a foundation of local input and support. While it was not possible to
meet the demands of all stakeholders or to achieve each of the Plan’s ambitious targets, this proposed Plan
meets the legal requirements for an RTP/SCS and envisions a more efficient and sustainable Bay Area. The
proposed Plan is also consistent with SB 375’s requirement to “utilize the most recent planning assumptions
considering local general plans and other factors.” (Government Code Section 65080(b)(2)(B).) Furthermore,
the collaborative approach to developing the proposed Plan through local jurisdiction input and support gives
this Plan the greatest likelihood of success as compared to the other alternatives that were considered.

Statement 10: The Proposed Plan places a high priority on moving jobs and households closer to
each other and to transit options.

The land use pattern brings travel origins and destinations closer together, reducing the distance required to
reach employment, retail, and service hubs, and increases the ratio of households in the San Francisco Bay
Area located in close proximity to transit options. By moving jobs and households closer together the pro-
posed Plan will result in fewer cars owned per household on average (1.75 cars) than any of the other alterna-
tives analyzed in the EIR. The proposed Plan also results in a substantial increase in zero car households.
Moreover, households that live closer to transit log fewer daily miles on the cars they do own (20 miles per
day for households less than a half-mile from transit, versus 39 to 55 miles per day for houscholds living
more than one mile from transit). Furthermore, houscholds close to transit report a higher share of daily
work and non-work trips on foot or by bike than households farther from transit.

Statement 11: The Proposed Plan decreases average driving commute times.

The proposed Plan brings jobs and housing closer together, which results in shorter, faster automobile com-
mutes. The proposed Plan also provides alternatives to commuting in heavily congested corridors via invest-
ments in Express Lanes and public transportation.

Statement 12: The Proposed Plan is consistent with California energy policies and decreases per cap-
ita energy use compared to existing conditions.

Under the proposed Plan, multifamily units are projected to increase from 37 percent of all residential units in
2010 to 44 percent in 2040. Due to space efficiency, multifamily units consume less energy than single family
homes. According to a study from the Energy Information Administration, multi-family residential units,
when compared to single family residential units, are 44 percent more efficient on a per unit basis in terms of
consumption of electricity and 35 percent more efficient with natural gas consumption. The proposed Plan is
also consistent with the guiding document for California energy policy — the Integrated Energy Policy Report
(IEPR) — because the proposed Plan attempts to leverage funding in ways that reduce the need for energy
use. In particular the proposed Plan supports the IEPR in efforts to increase energy efficiency in existing and
new buildings through increased density and reduce transportation fossil fuel demand by increasing alterna-
tive transportation modes. As a result of these and other measures, implementation of the proposed Plan (in-
cluding transportation projects and land use development) combined with improvements in vehicle technolo-
gy would result in lower per capita daily energy consumption relative to existing conditions (2010).

Statement 13: The Proposed Plan leads the Bay Area in the right downward trajectory towards the
2050 GHG emissions reduction targets.

Reducing GHG emissions through regional land use and transportation planning requires a long-term vision
of a more sustainable Bay Area. The Executive Branch of the State has set GHG reduction goals extending
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forward as far as 2050. (Executive Order S-3-05 and Executive Order B-16-2012 [reduce GHG emissions to
80 percent below 1990 levels by 2050].) Plan Bay Area’s immediate focus is on meeting, and exceeding, the
GHG targets identified in CARB’s Scoping Plan for 2020 and 2035. The Scoping Plan targets are derived
from the 2006 Global Warming Solutions Act (AB 32). Plan Bay Area’s compact and efficient land use and
transportation planning will have GHG reduction benefits beyond 2035 and will help put Bay Area and
Statewide GHG emissions reductions on a downward trajectory towards the 2050 target. Furthermore, as
with any regional plan, Plan Bay Area can be enhanced by local agencies that strive to achieve even greater
GHG reductions through project implementation. Thus, the proposed Plan puts the Bay Area on a path to-
ward sustainability and preserves local agencies’ ability to achieve even greater GHG reductions than ex-

pected.
Conclusion

In summary, MTC and ABAG find that the proposed Plan balances the location of new development region-
ally, directs housing towards jobs (and vice versa), locates new development within the existing urbanized
areas, links transportation projects with land development goals, targets the type and location of transporta-
tion investments to more efficiently make use of existing infrastructure, and promotes balanced, compact
growth in a manner that exceeds the per capita passenger vehicle and light truck CO» emission reduction tar-
gets established by the California Air Resources Board for the San Francisco Bay Area pursuant to SB 375.
Therefore, based upon the goals and objectives identified in the proposed Plan and the Final EIR, following
extensive public participation and testimony, and notwithstanding the impacts that are identified in the Final
EIR as being potentially significant and which arguably may not be avoided, lessened, or mitigated to a level
of insignificance, MTC and ABAG, acting pursuant to Public Resources Code Section 21081 and Section
15093 of the State CEQA Guidelines, hereby determine that specific economic, legal, social, environmental,
technological, and other benefits and overriding considerations of the proposed Plan sufficiently outweigh
any remaining unavoidable, adverse environmental impacts of the proposed Plan and that the proposed Plan

should be approved.
In reaching this conclusion and approving the proposed Plan:

1. MTC and ABAG have considered the information contained in the Final EIR and fully reviewed and
considered all of the public testimony, documentation, exhibits, reports, and presentations included
in the record of these proceedings. MTC and ABAG specifically find and determine that this State-
ment of Overriding Considerations is based upon and supported by substantial evidence in the rec-
ord.

2. MTC and ABAG have carefully weighed the benefits of the proposed Plan against any adverse im-
pacts identified in the Final EIR that could not be feasibly mitigated to a level of insignificance.
While MTC and ABAG have required all feasible mitigation measures, some impacts remain poten-

tially significant.

3. This Statement of Overriding Considerations applies specifically to those impacts found to be poten-
tially significant and unavoidable as set forth in the Final EIR and the record of these proceedings.
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In accordance with Public Resources Code Section 21167.6, subdivision (e), the record of proceedings for the
Commission’s EIR, findings, alternatives analysis, and ultimate decision on the Plan includes but is not lim-
ited to the documents identified below.

e The NOP for the preparation of the Draft EIR;

e Public notices issued by MTC and ABAG in conjunction with the Plan;

e All comments submitted by agencies or members of the public during the comment period on the
NOP;

o  MTC/ABAG’s Final Environmental Impact Report for Plan Bay Area, July 2013 (includes all appendices
such as these Findings, the Statement of Overriding Considerations, and Mitigation Monitoring and
Reporting Program);

o  MTC/ABAG’s Draft Environmental Impact Report for Plan Bay Area, April 2013 (includes all appendices);
e All Supplemental Reports included in Appendix 1 to Plan Bay Area;
o  MTC/ABAG’s Equity Analysis Report, June 2013;

o The San Francisco Bay Area Regional Prosperity Plan, June 2012, proposed by MTC, ABAG, the Bay
Conservation and Development Commission, and the Bay Area Air Quality Management District;

o  MTC/ABAG’s Plan Bay Area Preferred Land Use Scenario/ Transportation Investment Strategy, May 2012;

e The Association of Bay Area Government’s Jobs-Housing Connections Strategy, May 2012 (includes
ABAG's biennial forecast of population, housing, jobs, and income for the nine-county San Francis-
co Bay Region);

o  MTC’s Draft Plan Bay Area Transportation Investment Strategy, April 2012;

o  MTC’s Plan Bay Area Draft Performance Assessment Report, March 2013;

o MTC’s Plan Bay Area Transportation Project Performance Assessment, January 2012;
o  MTC/ABAG’s Scenario Analysis and Targets Scorecard, December 2011;

e Any minutes and/or verbatim transcripts of all information sessions, public meetings, and public
hearings held by MTC or ABAG in connection with the Plan;

e Any documentary or other evidence submitted to the MTC at such information sessions, public
meetings, and public hearings;

e Any and all resolutions adopted by MTC regarding the Plan, and all staff reports, analyses, and sum-
maries related to the adoption of those resolutions;

e  Matters of common knowledge to MTC, including, but not limited to federal, state, and local laws
and regulations;

e Any documents expressly cited in these findings, in addition to those cited above; and

e Any other materials required for the record of proceedings by Public Resources Code Section
21167.6, subdivision (e).
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The documents constituting the record of proceedings are available for review by responsible agencies and
interested members of the public by appointment during normal business hours at the offices of the Metro-
politan Transportation Commission, 101 Eighth Street, Oakland, CA 94607. The custodian of these docu-
ments is MTC’s Public Information Officer.

Independent Review and Analysis

Under Public Resources Code Section 21082.1, subdivision (c), the lead agency must: (1) independently re-
view and analyze the EIR; (2) circulate draft documents that reflect its independent judgment; and (3) as part
of the certification of an EIR, find that the EIR reflects the independent judgment of the lead agency.

The Commission hereby certifies that the EIR was prepared, published, circulated and reviewed in accord-
ance with the requirements of CEQA and the State CEQA Guidelines, and constitutes an adequate, accurate,
objective and complete Final Environmental Impact Report in full compliance with the requirements of

CEQA and the State CEQA Guidelines.

The Commission has independently reviewed the EIR and has considered the information contained in the
EIR. The EIR reflects the Commission’s independent judgment and analysis.
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Mitigation Monitoring and Reporting Program for
Plan Bay Area EIR

This Mitigation Monitoring and Reporting Program (MMRP) has been prepared for the EIR for the 2040
Plan Bay Area in accordance with the State’s mitigation monitoring statute, Public Resource Code Section
21081.6, and Sections 15091 (d) and 15097 of the California Environmental Quality Act (CEQA)
Guidelines. These provisions require public agencies to establish mitigation monitoring or reporting
programs for projects where they have identified significant adverse impacts and mitigation measures to
reduce or avoid these significant impacts. The public agency must adopt the monitoring and reporting
program when approving a project. The intent of these provisions is to ensure that mitigation measures
are fully implemented.

1. PURPOSE OF MITIGATION MONITORING AND REPORTING PROGRAM

To ensure that mitigation measures established for significant environmental impacts identified through
the CEQA process are fully implemented, the Public Resources Code was amended in 1988 (codified as
Section 21081.6) to require a reporting or monitoring program “designed to ensure compliance during
project implementation.” Every time Lead Agencies approve a mitigated negative declaration or an EIR
that identifies significant impacts and measures to mitigate those impacts, the lead agencies must also
prepare a mitigation-monitoring program. CEQA Guidelines Section 15097 was added in 1999 to further
clarify agency requirements for mitigation monitoring or reporting.

Plan Bay Area identified significant environmental impacts and mitigation measures that would reduce or
avoid those impacts. This MMRP outlines a program for the implementation and monitoring of those
mitigation measures. The purpose of this MMRP is to document that the mitigation measures identified
in the Plan EIR will be implemented. One of the basic premises of the Mitigation Monitoring and
Reporting Program is that agencies responsible for carrying out individual projects identified in Plan Bay
Area are also responsible for mitigating their impacts.

Because Plan Bay Area contains projects that would be developed by agencies other than MTC and
ABAG, and that would be located within numerous jurisdictions within the region, MTC and ABAG find
that the implementation of some mitigation measures is not within their jurisdiction. These measures can
and should be implemented and monitored by agencies responsible for implementing and overseeing the
implementation of the individual projects contained in Plan Bay Area. These agencies include both
project sponsors—Ilocal jurisdictions, transit agencies, county congestion management agencies, county
transportation authorities, and Caltrans—as well as agencies responsible for the conservation of natural
resources. These latter agencies include the Bay Area Air Quality Management District (BAAQMD), the
San Francisco Bay Conservation and Development Commission (BCDC), the Regional Water Quality
Control Board (RWQCB), the U.S. and California Environmental Protection Agencies, the Department
of Fish and Game, and the U.S. Army Corps of Engineers. When MTC and/or ABAG ate the lead
agencies on a project they will ensure compliance with the identified mitigation measures by requiring
individual projects to undergo CEQA and NEPA (if applicable) review prior to project approval by MTC
and ABAG.
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This Mitigation Monitoring and Reporting Program includes a discussion of agency roles and
responsibilities for implementing and monitoring mitigation measures, and timing for such
implementation. To ensure compliance with CEQA, this document summarizes the actions to be taken
to implement the mitigation measures prescribed by the Plan EIR. These measures are to be
implemented to reduce or avoid adverse environmental impacts of individual projects on the resource
areas of Transportation, Air Quality, Land Use, Climate Change, Noise, Geology, Water Resources,
Biological Resources, Visual Resources, Cultural Resources, Public Utilities, Hazards, and Public Services.

Il. SUMMARY OF PROGRAM

The Mitigation Monitoring and Reporting Program identifies the significant environmental impacts of the
projects proposed by Plan Bay Area. The impacts are organized by category and followed by a list of
measures necessary for their implementation. Following the description of each mitigation measure are
details on the timing of mitigation and the agencies responsible for implementing the mitigation measure.
As described in Section B below, MTC and ABAG are the lead agencies responsible for the oversight of
mitigation measure implementation within their jurisdiction (such as transportation projects) and will
confirm compliance for projects that receive funding from MTC and/or ABAG, as well as for projects
that successfully pursue CEQA streamlining. Timing and responsibility for implementation will be
project-specific, as outlined in sections A and C below.

A. TIMING

Most of the mitigation measures are related to specific site design and construction practices and will
therefore be required during the design phase, pre-construction phase, and/or construction phase of
individual projects. Project-specific Mitigation Monitoring and Reporting Programs may necessitate
onsite environmental monitors during construction activities. Individual projects will progress through
development stages at different times throughout the planning period. Nonetheless, project sponsors or
their agents will be responsible for successfully implementing and enforcing the mitigation measures.

One of the key components of a monitoring program is to determine whether or not mitigation measures
are effective in reducing impacts to levels that are less than significant. Project sponsors will be required
to compare residual impacts (after mitigation measures are implemented) to either a) Plan Bay Area EIR
significance criteria or b) subsequent site-specific project EIR significance criteria or specific mitigation
performance standards in order to determine mitigation measure effectiveness..

B. OVERSIGHT RESPONSIBILITY
MTC and ABAG’s Role

Although MTC and ABAG are the lead agencies responsible for developing Plan Bay Area, MTC and
ABAG will likely not be the lead agencies or project sponsors for individual projects identified in the
Plan. Most mitigation measures listed in the Plan EIR are project-level, rather than program-level
measures, and must be implemented through the course of specific project design and engineering,
permitting, and construction by the project sponsor. Therefore, for future project-level development,
MTC and ABAG’s primary role will be as responsible agencies overseeing future project-level CEQA
analyses to ensure incorporation of measures identified in the Plan EIR. MTC and ABAG’s role thus
includes:
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¢ Requiring sponsors of transportation projects to comply with CEQA and NEPA, if applicable,
ptior to project approval by MTC and ABAG;

e Recommending to sponsors, as appropriate, mitigation measures identified in this EIR and other
site-specific measures that are developed during the course of individual project environmental
analysis to ensure that potential impacts outlined in this EIR are adequately addressed and mitigated;

e Updating the Regional Transportation Plan at least every four years and the Transportation
Improvement Program (TIP) every four years, including prepating a transportation air quality
conformity finding pursuant to the Federal Clean Air Act; and

¢ Working with regional agencies and other bodies to implement other actions that would minimize
the environmental impacts of Plan Bay Area.

In their role as regional planning agencies, and in cooperation with partner regional agencies BAAQMD
and BCDC, MTC, and ABAG are identifying opportunities for region-wide coordination to achieve
environmental protection goals, through the Joint Policy Committee’s efforts to coordinate
implementation of Assembly Bill 32 and Senate Bill 375 and through ongoing interagency consultation
with federal/state resoutce agencies, Tribal governments, and other stakeholders. Key opportunities to
enhance coordinated mitigation efforts may include sharing of conservation mapping data to inform
easement decisions and project location choices (a process that has already begun in the Plan EIR in the
preparation of the regional farmland and sea level rise maps, among others) and enhanced travel and
socioeconomic demographic forecast models. Mitigation measures 2.3(e) and 2.5(c) support this effort.
MTC and ABAG will continue to support and advance the region’s ability to meet SB 375 requirements
by pursuing opportunities for regional agency coordination.

C. IMPLEMENTATION RESPONSIBILITY
Project Sponsors and Project-Level Review

Project sponsors are the agencies responsible for environmental review, design, right-of-way
procurement, and construction of individual projects included in Plan Bay Area. Some mitigation
measutes are direct policy actions for MTC and/or ABAG, such as bridge tolls and sea level rise
adaptation studies, but most implementation will be handled by a project sponsor or developer.

The analysis contained in the EIR is at a “program level” which evaluates the general range of impacts
and mitigation measures that may be defined for the entire program of projects (CEQA Guidelines
Section 15168). However, many of the projects proposed in Plan Bay Area have not yet completed
CEQA review because they have not yet been programmed or sufficiently defined to have a meaningful
CEQA review at the project level. The project sponsors are thus responsible for conducting project-level
environmental review consistent with CEQA and NEPA, if applicable, for Plan Bay Area projects they
implement. Specifically, project sponsors are responsible for the following:

e Conducting project-level CEQA and NEPA (as applicable) analysis where a project has the
potential to cause or contribute to a significant impact on the environment (at minimum addressing
the potentially significant impacts already identified at the program level through this EIR);

e Reviewing this EIR and considering applicable impact findings and mitigation measures herein
when completing the project-level analysis and proposing mitigation measures;
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e Notifying MTC and ABAG and other responsible, trustee, or interested public agencies in a timely
manner of the CEQA and/or NEPA process underway and how said agencies may consult on that
process;

¢ Responding to written comments on impacts and mitigation measures from public agencies
(including MTC and ABAG) and interested groups/individuals;

e Adopting adequate mitigation measures and a mitigation monitoring and reporting program for
those projects with significant impacts;

¢ Delivering to MTC and ABAG the response to comments on the EIR and final recommendations
for certification of the EIR or mitigated negative declaration and the mitigation monitoring and
reporting program, for review and comment prior to project EIR certification; and

e Reporting to MTC and ABAG on compliance with mitigation measures pursuant to MTC
Resolution 1481, Revised, and should mitigations perform below reasonable expectations, reporting
to MTC and ABAG about these low-performing mitigations and modifying them accordingly.

Other Responsible and Trustee Agencies

The other regional planning agencies (BAAQMD and BCDC) shall support MTC and ABAG’s
implementation of program-level mitigation measures, through their roles as described specifically in the
mitigation measures themselves, as well as through on-going consultation and coordination efforts.

Agencies charged with the protection and conservation of natural resources shall help to ensure the
mitigation of significant impacts through providing comments on project CEQA and NEPA documents,
and through permit issuance standards and conditions.

lll. ORGANIZATION OF MITIGATION MEASURES

In order to assist implementation of the mitigation measures, the Mitigation Monitoring and Reporting
Program includes the following information:

Impact X.X-X: The impacts are taken verbatim from the Final EIR.
Mitigation Measure X.X(x): The mitigation measures are taken verbatim from the Final EIR.

Mitigation Monitoring:

e Timing. Specifies the point by which the measure should be completed.

e Oversight Responsibility. Indicates which entity will oversee implementation of the measure,
conduct the actual monitoring and reporting, and take corrective actions when a measure has not

been properly implemented.

¢ Implementation Responsibility. Identifies the entity that will undertake the required action.
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IV. MITIGATION MEASURES

TRANSPORTATION
Impact

2.1-3 Implementation of the proposed Plan could result in a substantial increase in per capita
VMT on facilities experiencing level of service (LOS) F compared to existing conditions
during AM peak periods, PM peak periods, or during the day as a whole (LOS F defines
a condition on roads where traffic substantially exceeds capacity, resulting in stop-and-
go conditions for extended periods of time). A substantial increase in LOS F-impacted
per capita VMT is defined as greater than 5 percent. (Draft EIR p. 2.1-32)

Mitigation Measures
2.1(a) MTC, in its role as the Bay Area Toll Authority (BATA), shall pursue an additional peak period

bridge toll on the San Francisco Oakland Bay Bridge to discourage vehicle travel during weekday peak

periods, shifting travelers to other times of day or other modes.

Mitigation Monitoring:

e Timing. MTC and ABAG will examine this issue and make a decision on timing within one year
from Plan adoption.

e Oversight Responsibility. MTC and Bay Area Toll Authority (BATA).

e Implementation Responsibility. MTC and BATA.

2.1(b) MTC and the BAAQMD shall proceed with implementation of the region’s commute benefit
ordinance authorized by Senate Bill 1339, which affects all major employers (with more than 50
employees), and discourages auto-based commute travel.

Mitigation Monitoring:

e Timing. MTC and the BAQMD will examine this issue and make a decision on timing within one
year from Plan adoption. The agencies must report to the Legislature in 2016.

e Oversight Responsibility. MTC and BAAQMD.
¢ Implementation Responsibility. MTC and BAAQMD.

2.1(c) MTC shall implement MTC Resolution No. 4104, a policy that requires all major, new freeway
projects included in the Transportation 2030 Plan and subsequent regional transportation plans include
the installation and activation of freeway traffic operations system (TOS) to effectively operate the
region’s freeway system and enables the Commission to consider suspending fund programming actions
for discretionary funds to any jurisdiction until MTC deems the requirements of MTC Resolution No.
4104 are met.
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Mitigation Monitoring:

e Timing. Ongoing review, as freeway projects are implemented.
e Oversight Responsibility. MTC.
¢ Implementation Responsibility. MTC and implementing lead jurisdiction/agency.

AIR QUALITY

Impact

2.2-2 Implementation of the proposed Plan could result in a substantial net increase in
construction-related emissions. (Draft EIR pg. 2.2-33)

Mitigation Measures

2.2(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to best
management practices (BMPs), such as the following:!

Construction Best Practices for Exhanst

e The applicant/general contractor for the project shall submit a list of all off-road equipment greater
than 25 hp that will be operating for more than 20 hours over the entire duration of the construction
activities at the site, including equipment from subcontractors, to BAAQMD for review and
certification. The list shall include all of the information necessary to ensure the equipment meets the
following requirement:

— All off-road equipment shall have: 1) engines that meet or exceed either USEPA or ARB Tier 2
off-road emission standards; and 2) engines are retrofitted with an ARB Level 3 Verified Diesel
Emissions Control Strategy (VDECS), if one is available for the equipment being used.2

e Idling time of diesel powered construction equipment and trucks shall be limited to no more than
two minutes. Clear signage shall be provided for construction workers at all access points.

e All construction equipment shall be maintained and properly tuned in accordance with the
manufacturers’ specifications.

e DPortable diesel generators shall be prohibited. Grid power electricity should be used to provide
power at construction sites; or propane and natural gas generators may be used when grid power
electricity is not feasible.

! Adapted from BAAQMD, CEQA Air Quality Guidelines (May 2011).

2 Equipment with engines meeting Tier 4 Interim or Tier 4 Final emission standards automatically meet this
requirement, therefore a VDECS would not be required.
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Construction Best Practices for Dust

All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved access
roads) shall be watered two times per day. For projects over five acres of size, soil moisture should
be maintained at 12 percent. Moisture content can be verified by lab samples or moisture probe.

e All haul trucks transporting soil, sand, or other loose material off-site shall be covered.

e All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power
vacuum street sweepers at least once per day. The use of dry power sweeping should be done in
conjunction with thorough watering of the subject roads.

e All vehicle speeds on unpaved roads shall be limited to 15 mph.

e All roadway, driveway, and sidewalk paving shall be completed as soon as possible. Building pads
shall be laid as soon as possible after grading.

e All construction sites shall provide a posted sign visible to the public with the telephone number and
person to contact at the Lead Agency regarding dust complaints. The recommended response time
for corrective action shall be within 48 hours. BAAQMD’s Complaint Line (1-800 334-6367) shall
also be included on posted signs to ensure compliance with applicable regulations.

e All excavation, grading, and/or demolition activities shall be suspended when average wind speeds
exceed 20 mph.

e Wind breaks (e.g., trees, fences) shall be installed on the windward side(s) of actively disturbed areas
of construction. Wind breaks should have at maximum 50 percent air porosity.

e Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted in disturbed areas
as soon as possible and watered appropriately until vegetation is established.

e The simultaneous occurrence of excavation, grading, and ground-disturbing construction activities
on the same area at any one time shall be limited. Activities shall be phased to reduce the amount of
disturbed surfaces at any one time.

e All trucks and equipment, including their tires, shall be washed off prior to leaving the site.

e Site accesses to a distance of 100 feet from the paved road shall be treated with a six- to 12-inch
compacted layer of wood chips, mulch, or gravel.

e Sandbags or other erosion control measures shall be installed to prevent silt runoff to public
roadways from sites with a slope greater than 1 percent.

Mitigation Monitoring:

e Timing. Most of the mitigation measures are related to specific site design and construction

practices and will therefore be required during the design phase, pre-construction phase, and/or
construction phase of individual projects.

Oversight Responsibility. MTC and ABAG.

Implementation Responsibility. Implementing/lead agency and/or developet.
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Impact

2.2-3(b) Implementation of the proposed Plan could cause a net increase in emissions of PMjo
from on-road mobile sources compared to existing conditions. (Draft EIR pg. 2.2-36)

Mitigation Measures

2.2(b) MTC and ABAG, in partnership with BAAQMD, and other partners who would like to
participate, shall work to leverage existing air quality and transportation funds and seek additional funds
to continue to implement BAAQMD and ARB programs aimed at retrofits and replacements of trucks
and locomotives.

Mitigation Monitoring:

e Timing. Begin discussions in 2015.
e Oversight Responsibility. MTC and BAAQMD.
e Implementation Responsibility. MTC, BAAQMD and implementing lead jurisdiction/agency.

2.2(c) MTC and ABAG, in partnership with BAAQMD and the Port of Oakland, and other partners
who would like to participate, shall work together to secure incentive funding that may be available
through the Carl Moyer Memorial Air Quality Standards Attainment Program to reduce port-related
emissions.

Mitigation Monitoring:

e Timing. Begin discussions in 2015.
e Oversight Responsibility. MTC and BAAQMD.
¢ Implementation Responsibility. MTC, BAAQMD, and implementing lead jurisdiction/agency.

2.2(d) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to best
management practices (BMPs), such as the following:

e Installation of air filtration to reduce cancer risks and PM exposure for residents, and other sensitive
populations, in buildings that are in close proximity to freeways, major roadways, diesel generators,
distribution centers, railyards, railroads or rail stations, and ferry terminals. Air filter devices shall be
rated MERV-13 or higher. As part of implementing this measure, an ongoing maintenance plan for
the building’s HVAC air filtration system shall be required.

e Phasing of residential developments when proposed within 500 feet of freeways such that homes
nearest the freeway are built last, if feasible.

e Sites shall be designed to locate sensitive receptors as far as possible from any freeways, roadways,
diesel generators, distribution centers, and railyards. Operable windows, balconies, and building air
intakes shall be located as far away from these sources as feasible. If near a distribution center,
residents shall not be located immediately adjacent to a loading dock or where trucks concentrate to
deliver goods.
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e Limiting ground floor uses in residential or mixed-use buildings that are located within the set
distance of 500 feet to a non-elevated highway or roadway. Sensitive land uses, such as residential
units or day cares, shall be prohibited on the ground floor.

e Planting trees and/or vegetation between sensitive receptors and pollution source, if feasible. Trees
that are best suited to trapping PM shall be planted, including one or more of the following: Pine
(Pinus nigra var. maritima), Cypress (X Cupressocyparis leylandii), Hybrid popular (Populus deltoids X
trichocarpa), and Redwoods (Sequoia sempervirens).

e Within developments, sensitive receptors shall be separated as far away from truck activity areas,
such as loading docks and delivery areas, as feasible. Loading docks shall be required to be electrified
and all idling of heavy duty diesel trucks at these locations shall be prohibited.

e If within the project site, diesel generators that are not equipped to meet ARB’s Tier 4 emission
standards shall be replaced or retrofitted.

e If within the project site, emissions from diesel trucks shall be reduced through the following
measures:

— Installing electrical hook-ups for diesel trucks at loading docks.

—  Requiring trucks to use Transportation Refrigeration Units (TRU) that meet Tier 4 emission
standards.

—  Requiring truck-intensive projects to use advanced exhaust technology (e.g. hybrid) or
alternative fuels.

—  Prohibiting trucks from idling for more than two minutes as feasible.

— Establishing truck routes to avoid residential neighborhoods or other land uses serving
sensitive populations. A truck route program, along with truck calming, parking and delivery
restrictions, shall be implemented to direct traffic activity at non permitted sources and large
construction projects.

e Tor transportation projects that would result in a higher pollutant load in close proximity to existing
sensitive receptors, project sponsors shall consider, as appropriate:

— Adjusting project design to avoid sensitive receptors;
— Including vegetation and other barriers between sensitive receptors and the project; and
— Providing air filtration devices for residential and other sensitive receptor uses.

e To help determine the appropriateness of project and site-specific mitigation, MTC/ABAG
recommends that implementing agencies and/or project sponsors utilize the BAAQMD’s most
recent Recommended Methods for Screening and Modeling Local Risks and Hazards guidance and BAAQMD’s
Google Earth screening tool to identify areas/sites that may surpass health-based air quality
thresholds and thereby be appropriate for mitigation.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

Item 3.B., Page 153



2040 Plan Bay Area Final Environmental Impact Report

e Oversight Responsibility. MTC and ABAG.
¢ Implementation Responsibility. Implementing/lead agency and/or developert.

2.2(e) MTC/ABAG shall partner with BAAQMD to develop a program to install air filtration devices in
existing residential buildings, and other buildings with sensitive receptors, located near freeways or
sources of TACs and PM2.5.

In addition, Mitigation Measures 2.1(a), 2.1(b), and 2.1 (c) could help reduce the increase in PM .

Mitigation Monitoring:

e Timing. MTC and the BAQMD will examine this issue and make a decision on timing within one
year from Plan adoption.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. ABAG, BAAQMD and implementing/lead agency.

Impact

2.2-5(a) Implementation of the proposed Plan could cause a localized net increase in sensitive
receptors located in Transit Priority Project (TPP) corridors where TACs or fine
particulate matter (PM;5) concentrations result in a cancer risk greater than 100/million
or a concentration of PM3s greater than 0.8 pg/m?3. (Draft EIR pg. 2.2-38)

Mitigation Measures

Implement Mitigation Measure 2.2(d) under Impact 2.2-3(b) above.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.2-5(b) Implementation of the proposed Plan could cause a localized net increase in sensitive
receptors located in Transit Priority Project (TPP) corridors within set distances (Table
2.2-10) to mobile or stationary sources of TAC or PM: ;s emissions. (Draft EIR pg. 2.2-79)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures
including but not limited to those identified in Mitigation Measure 2.2(d), listed under Impact 2.2-3(b)
above.

10
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Impact

2.2-6 Implementation of the proposed Plan could result in a localized larger increase or
smaller decrease of TACs and or PM25 emissions in disproportionally impacted
communities compared to the remainder of the Bay Area communities. (Draft EIR pg.
2.2-83)

Mitigation Measures

Mitigation measures to reduce TAC and PM»s emissions from on-road trucks and locomotives that shall
be implemented by MTC/ABAG and BAAQMD include, but are not limited to the following:

2.2(f) MTC/ABAG shall partner with BAAQMD to develop a program to provide incentives to replace
older locomotives and trucks in the region to reduce TACs and PM3s.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. MTC, BAAQMD, and implementing/lead agency.

LAND USE, HOUSING, AGRICULTURE, AND PHYSICAL DISPLACEMENT
Impact

2.3-1 Implementation of the proposed Plan could result in residential or business disruption
or displacement of substantial numbers of existing population and housing. (Draft EIR

pg- 2.3-35)
Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.3(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Regulating construction operations on existing facilities to minimize traffic disruptions and detours,
and to maintain safe traffic operations.
e Ensuring construction operations are limited to regular business hours where feasible.

e Controlling construction dust and noise. See “Construction Best Practices for Dust” under
Mitigation Measure 2.2(a).

e Controlling erosion and sediment transport in stormwater runoff from construction sites. See
“Construction Best Practices for Dust” under Mitigation Measure 2.2(a).
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e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that reduce short-term disruption and displacement.

Mitigation Measure 2.2(a) includes additional applicable measures related to this impact, which are
included here by reference.

Mitigation Monitoring:

e Timing. Most of the mitigation measures are related to specific site design and construction
practices and will therefore be required during the design phase, pre-construction phase, and/or
construction phase of individual projects.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

2.3(b) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:
¢ Developing pedestrian and bike connectors across widened sections of roadway;

e  Using sidewalk, signal, and signage treatments to improve the pedestrian connectivity across widened
sections of roadway;

e Using site redesign or corridor realignment, where feasible, to avoid land use disruption; and

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that reduce long-term disruption and displacement.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developet.

2.3(c) Through regional programs, such as MTC/ABAG’s Priotity Development Area (PDA) Planning
Program, MTC/ABAG shall continue to suppott the adoption of local zoning and design guidelines that
encourage pedestrian and transit access, infill development, and vibrant neighborhoods.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency.

12
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Impact

2.3-2 Implementation of the proposed Plan could result in permanent alterations to an
existing neighborhood or community by separating residences from community
facilities and services, restricting access to commercial or residential areas, or
eliminating community amenities. (Draft EIR pg. 2.3-40)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures
including but not limited to those identified below. In addition to the following mitigation measures,
measures 2.3(a), 2.3(b), and 2.3(c) under Impact 2.3-1 would reduce temporary construction related to
community separation impacts.

2.3(d) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. All new transportation projects shall be required to incorporate design features such as
sidewalks, bike lanes, and bike/pedestrian bridges or tunnels that maintain or improve access and
connections within existing communities and to public transit. Implementing agencies shall require
project sponsors to comply with existing local regulations and policies that exceed or reasonably replace
any of the above measures that reduce community separation.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
¢ Implementation Responsibility. Implementing/lead agency and/or developet.

2.3(e) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. New development projects shall be required to provide connectivity for all modes such that
new development does not separate existing uses, and improves access where needed and/or feasible, by
incorporating ‘complete streets’ design features such as pedestrian-oriented streets and sidewalks,
improved access to transit, and bike routes where appropriate. ‘Complete Streets’ describes a
comprehensive, integrated transportation network with infrastructure and design that allows safe and
convenient travel along and across streets for all users, including pedestrians, bicyclists, persons with
disabilities, motorists, movers of commercial goods, users and operators of public transportation, seniots,
children, youth, and families. Implementing agencies shall require project sponsors to comply with
existing local regulations and policies that exceed or reasonably replace any of the above measures that
reduce community separation.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.
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e Oversight Responsibility. MTC and ABAG.
¢ Implementation Responsibility. Implementing/lead agency and/or developer.

2.3(f) Through regional programs such as the One Bay Area Grants (OBAG), MTC/ABAG shall

continue to support planning efforts for locally sponsored traffic calming and alternative transportation

initiatives, such as paths, trails, overcrossings, bicycle plans, and the like that foster improved

neighborhoods and community connections.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. MTC and implementing/lead agency.

Impact

2.3-4 Implementation of the proposed Plan could convert substantial amounts of important
agricultural lands and open space or lands under Williamson Act contract to non-
agricultural use. (Draft EIR pg. 2.3-44)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures
including but not limited to those identified below.

2.3(g) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Requiring project relocation or corridor realignment, where feasible, to avoid farmland, especially
Prime Farmland;

e Acquiring conservation easements on land at least equal in quality and size as partial compensation
for the direct loss of agricultural land or contributing funds to a land trust or other entity qualified to
preserve Farmland in perpetuity;

e  Maintain and expand agricultural land protections such as urban growth boundaries;

e If a Williamson Act contract is terminated, a ratio greater than 1:1 of land equal in quality shall be set
aside in a conservation easement, as recommended by the Department of Conservation;

e Instituting new protection of farmland in the project area or elsewhere in the County through the use
of less than permanent long-term restrictions on use, such as 20-year Farmland Security Zone
contracts (Government Code Section 51296 et seq) or 10-year Williamson Act contracts
(Government Code Section 51200 et seq.);
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e  Assessing mitigation fees that support the commercial viability of the remaining agricultural land in
the project area, County, or region through a mitigation bank that invests in agricultural
infrastructure, water supplies, marketing, etc.;

e Minimizing isolation, severance and fragmentation of agricultural land by constructing underpasses
and overpasses at reasonable intervals to provide property access;

e If a project involves acquiring land or easements, it shall be ensured that the remaining nonproject
area is of a size sufficient to allow viable farming operations, and the project proponents shall be
responsible for acquiring easements, making lot line adjustments, and merging affected land parcels
into units suitable for continued commercial agricultural management;

e Requiring agricultural enhancement investments such as supporting farmer education on organic and
sustainable practices, assisting with organic soil amendments for improved production, and
upgrading irrigation systems for water conservation;

e Reconnecting utilities or infrastructure that service agricultural uses if disturbed by project
construction;

e Requiring project proponents to be responsible for restoring access to roadways or utility lines,
irrigation features, or other infrastructure disturbed by construction to ensure that economically
viable farming operations are not interrupted;

e  Managing project operations to minimize the introduction of invasive species or weeds that may
affect agricultural production on adjacent agricultural land;

e Requiring buffer zones, which can function as drainage swales, trails, roads, linear parkways, or other
uses compatible with ongoing agricultural operations, (the width of buffer zones to be determined on
a project-specific basis, taking into account prevailing winds, crop types, agricultural practices,
ecological restoration, and infrastructure) between projects and adjacent agricultural land, which
should be designed to protect the feasibility of ongoing agricultural operations and protect ecological
restoration areas from noise, dust, and the application of agricultural chemicals;

e Requiring berms, setbacks, and fencing to reduce use conflicts between new development and
farming uses and to protect the functions of farmland; and

e Requiring other conservation tools available from the California Department of Conservation’s
Division of Land Resource Protection.

e Requiring compliance with existing local regulations and policies that exceed or reasonably replace
any of the above measures that reduce farmland conversion.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

2.3(h) Mitigation measures that shall be considered by implementing agencies and/ot project sponsots
where feasible based on project-and site-specific considerations include, but are not limited to:
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e Requiring project relocation or corridor realignment, where feasible, to avoid protected open space.

e Requiring conservation easements on land at least equal in quality and size as partial compensation
for the direct loss of protected open space.

e Maintain and expand open space protections such as urban growth boundaries.

e Requiring compliance with existing local regulations and policies that exceed or reasonably replace
any of the above measures that reduce open space conversion.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.3-5 Implementation of the proposed Plan could result in the loss of forest land, conversion
of forest land to non-forest use, or conflict with existing zoning for, or cause rezoning of,
forest land, timberland, or timberland zoned Timberland Production. (Draft EIR pg.
2.3-53)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures

including but not limited to those identified below.

2.3(i) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Requiring project relocation or corridor realignment, where feasible, to avoid timberland or forest
land.

e Requiring conservation easements on land at least equal in quality and size as partial compensation
for the direct loss of timberland or forest land.

e Requiring compliance with existing local regulations and policies that exceed or reasonably replace
any of the above measures that reduce forest land conversion.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

¢ Implementation Responsibility. Implementing/lead agency and/or developet.
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ENERGY

None

GREENHOUSE GASES AND CLIMATE CHANGE (INCLUDING SEA LEVEL RISE)
Impact

2.5-5 Implementation of the proposed Plan may result in a net increase in transportation
investments within areas regularly inundated by sea level rise by midcentury. (Draft EIR

pg. 2.5-61)

Mitigation Measures

2.5(a) MTC and ABAG shall continue coordinating with BCDC, in partnership with the Joint Policy
Committee and regional agencies and other partners who would like to participate, to conduct
vulnerability and risk assessments for the region’s transportation infrastructure. These assessments will
build upon MTC, Caltrans, and BCDC’s Adapting to Rising Tides Transportation Vulnerability and Risk
Assessment Pilot Project focused in Alameda County. Evaluation of regional and project-level
vulnerability and risk assessments will assist in the identification of the appropriate adaptation strategies
to protect transportation infrastructure and resources, as well as land use development projects, that are
likely to be impacted and that are a priority for the region to protect. The Adaptation Strategy sub-section
found at the end of this section includes a list of potential adaptation strategies that can mitigate the
impacts of sea level rise. In most cases, more than one adaptation strategy will be required to protect a
given transportation project or land use development project, and the implementation of the adaptation
strategy will require coordination with other agencies and stakeholders. As MTC, BCDC, and ABAG
conduct vulnerability and risk assessments for the region's transportation infrastructure, the Adaptation
Strategy sub-section should serve as a guide for selecting adaptation strategies, but the list should not be
considered inclusive of all potential adaptation strategies as additional strategies not included in this list
may also have the potential to reduce significant impacts.

Mitigation Monitoring:

e Timing. This mitigation measure will proceed on a schedule to inform the adaptation element of the
next Plan Bay Area update.

e Oversight Responsibility. MTC, BCDC and ABAG.
e Implementation Responsibility. MTC, ABAG and implementing/lead agency.

2.5(b) MTC and ABAG shall work with the Joint Policy Committee to create a regional sea level rise
adaptation strategy for the Bay Area.

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures
including but not limited to those identified below.
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Mitigation Monitoring:

e Timing. Complete in 2016
e Oversight Responsibility. MTC, BCDC and ABAG.
e Implementation Responsibility. MTC, ABAG, and implementing/lead agency.

2.5(c) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. The project sponsors and implementing agencies shall coordinate with BCDC, Caltrans, local
jurisdictions (cities and counties), and other transportation agencies to develop Transportation Asset
Management Plans (TAMPs) that consider the potential impacts of sea level rise over the asset’s life
cycle.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

2.5(d) Mitigation measures that shall be considered by implementing agencies and/or project sponsots
where feasible based on project-and site-specific considerations include, but are not limited to the
following. Executive Order S-13-08 requires all state agencies, including Caltrans, to incorporate sea level
rise into planning for all new construction and routine maintenance projects; however, no such
requirement exists for local transportation assets and development projects. Implementing agencies shall
require project sponsors to incorporate the appropriate adaptation strategy or strategies to reduce the
impacts of sea level rise on specific transportation and land use development projects where feasible
based on project- and site-specific considerations. Potential adaptation strategies are included in the
Adaptation Strategies sub-section found at the end of this section.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.5-6 Implementation of the proposed Plan could result in a net increase in the number of
people residing within areas regularly inundated by sea level rise by midcentury. (Draft
EIR pg. 2.5-68)
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Mitigation Measures

Implement Mitigation Measures 2.5(b) and 2.5(d) under Impact 2.5-5.

Impact

2.5-7 Implementation of the proposed Plan could result in an increase in land use
development within areas regularly inundated by sea level rise by midcentury. (Draft
EIR pg. 2.5-71)

Mitigation Measures
Implement Mitigation Measures 2.5(b) and 2.5(d) under Impact 2.5-5.

Mitigation Monitoring:
e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

NOISE
Impact

2.6-1 Implementation of the proposed Plan could result in exposure of persons to or
generation of temporary construction noise levels and/or groundborne vibration levels in
excess of standards established by local jurisdictions or transportation agencies. (Draft
EIR pg. 2.6-21)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigations measures
including but not limited to those identified below.

2.6(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. Implementing agencies shall require one or more of the following set of noise attenuation
measures under the supervision of a qualified acoustical consultant:

e Restricting construction activities to permitted hours as defined under local jurisdiction regulations
(e.g.; Alameda County Code restricts construction noise to between 7:00 am and 7:00 pm on
weekdays and between 8:00 am and 5:00 pm on weekend);

e Properly maintaining construction equipment and outfitting construction equipment with the best
available noise suppression devices (e.g. mufflers, silencers, wraps);
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e Prohibiting idling of construction equipment for extended periods of time in the vicinity of sensitive
receptors;

e Locating stationary equipment such as generators, compressors, rock crushers, and cement mixers as
far from sensitive receptors as possible;

e Erecting temporary plywood noise barriers around the construction site when adjacent occupied
sensitive land uses are present within 75 feet;

e Implementing “quiet” pile-driving technology (such as pre-drilling of piles and the use of more than
one pile driver to shorten the total pile driving duration), where feasible, in consideration of
geotechnical and structural requirements and conditions;

e Using noise control blankets on building structures as buildings are erected to reduce noise emission
from the site; and

e Using cushion blocks to dampen impact noise from pile driving.
Mitigation Monitoring:

e Timing. Most of the mitigation measures are related to specific site design and construction
practices and will therefore be required during the design phase, pre-construction phase, and/or
construction phase of individual projects.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developet.

2.6(b) Mitigation measures that shall be considered by implementing agencies and/or project sponsots
where feasible based on project-and site-specific considerations include, but are not limited to the
following vibration attenuation measures under the supervision of a qualified acoustical consultant if pile-
driving and/or other potential vibration-generating construction activities are to occur within 60 feet of a
historic structure.

e The project sponsors shall engage a qualified geotechnical engineer and qualified historic
preservation professional and/or structural engineer to conduct a pre-construction assessment of
existing subsurface conditions and the structural integrity of nearby (within 60 feet) historic
structures subject to pile-driving activity. If recommended by the pre-construction assessment, for
structures or facilities within 60 feet of pile-driving activities, the project sponsors shall require
groundborne vibration monitoring of nearby historic structures. Such methods and technologies shall
be based on the specific conditions at the construction site such as, but not limited to, the
pre-construction surveying of potentially affected historic structures and underpinning of
foundations of potentially affected structures, as necessary.

e The pre-construction assessment shall include a monitoring program to detect ground settlement or
lateral movement of structures in the vicinity of pile-driving activities and identify corrective
measures to be taken should monitored vibration levels indicate the potential for building damage. In
the event of unacceptable ground movement with the potential to cause structural damage, all impact
work shall cease and corrective measures shall be implemented to minimize the risk to the subject, or
adjacent, historic structure.
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Mitigation Monitoring:

e Timing. Most of the mitigation measures are related to specific site design and construction
practices and will therefore be required during the design phase, pre-construction phase, and/or
construction phase of individual projects.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developet.

2.6(c) To mitigate pile-driving vibration impacts related to human annoyance, the implementing agency
shall require project sponsors to implement Mitigation Measure 2.6(a) above where feasible based on
project- and site-specific considerations.

Mitigation Monitoring:

e Timing. Most of the mitigation measures are related to specific site design and construction
practices and will therefore be required during the design phase, pre-construction phase, and/or
construction phase of individual projects.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.6-2 Implementation of the proposed Plan could result in increased traffic volumes that could
result in roadside noise levels that approach or exceed the FHWA Noise Abatement
Criteria. (Draft EIR pg. 2.6-26)

Mitigation Measures
Implementing agencies and/or project sponsors shall consider implementation of mitigation measures

including but not limited to those identified below.

2.6(d) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Adjustments to proposed roadway or transit alignments to reduce noise levels in noise sensitive
areas. For example, below-grade roadway alignments can effectively reduce noise levels in nearby
areas.

e Techniques such as landscaped berms, dense plantings, reduced-noise paving materials, and traffic
calming measures in the design of their transportation improvements.

e Contributing to the insulation of buildings or construction of noise barriers around sensitive receptor
properties adjacent to the transportation improvement;

e Use land use planning measures, such as zoning, restrictions on development, site design, and buffers
to ensure that future development is noise compatible with adjacent transportation facilities and land
uses;
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e Construct roadways so that they are depressed below-grade of the existing sensitive land uses to
create an effective barrier between new roadway lanes, roadways, rail lines, transit centers, park-n-ride
lots, and other new noise generating facilities; and

e Maximize the distance between noise-sensitive land uses and new noise-generating facilities and
transportation systems.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.6-3 Implementation of the proposed Plan could result in increased noise exposure from
transit sources that exceed FTA exposure thresholds. (Draft EIR pg. 2.6-31)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.6(e) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. When finalizing a development project’s site plan, the implementing agency shall require that
project sponsors locate noise-sensitive outdoor use areas away from adjacent noise sources and shield
noise-sensitive spaces with buildings or noise barriers whenever possible to reduce the potential
significant impacts with regard to exterior noise exposure for new sensitive receptors.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

¢ Implementation Responsibility. Implementing/lead agency and/or developer.

2.6(f) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. When finalizing a land use development’s site plan or a transportation project’s design, the

implementing agency shall ensure that sufficient setback between occupied structures and the railroad
tracks is provided.
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Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

2.6(g) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. Prior to project approval, the implementing agency for a transportation project shall ensure
that the transportation project sponsor applies the following mitigation measures to achieve a site-specific
exterior noise performance standard as indicated in Figure 2.6-6 at sensitive land uses, as applicable for
rail extension projects:

e Using sound reduction bartiers such as landscaped berms and dense plantings;

e Locating rail extension below grade;

e Using damped or resilient wheels;

e Using vehicle skirts;

e Using under car acoustically absorptive material; and

e Installing sound insulation treatments for impacted structures.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency.

Impact

2.6-4 Implementation of the proposed Plan could result in increased vibration exposure from
transit sources that exceed FTA exposure thresholds. (Draft EIR pg. 2.6-34)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.6(h) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. When finalizing a development or transportation project’s site plan, the implementing agency
shall ensure that sufficient setback between occupied structures and the railroad tracks is provided. To
meet the 72 VdB limit for the maximum measured train vibration level, residential buildings should be
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setback a minimum of 65 feet from the center of the nearest track. Alternatively, a reduced setback may
be attainable if the project sponsor can demonstrate a project-specific vibration exposure meeting a
performance standard of 72 VdB. Depending on specific project conditions, this standard may be
attainable without additional mitigation measures or may require applied mitigation such as use of
elastomeric pads in the building foundation.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

2.6(i) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. Prior to project approval the implementing agency shall ensure that project sponsors apply the
following mitigation measures to achieve a vibration performance standard of 72 VdB at residential land
uses, as feasible, for rail extension projects:

e Using high resilience (soft) direct fixation fasteners for embedded track; and

e Installing Ballast mat for ballast and tie track.

Mitigation Monitoring:

e Timing. This mitigation measutre will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developet.

GEOLOGY AND SEISMICITY

Impact

2.7-1: Implementation of the proposed Plan could expose people or structures to substantial
risk of property loss, injury or death related to fault rupture. (Draft EIR pg. 2.7-22)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.7(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors

where feasible based on project-and site-specific considerations include, but are not limited to the
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following. To reduce impacts related to fault rupture, implementing agencies shall require project
sponsors to comply with provisions of the Alquist-Priolo Act (Act) for project sites located within or
across an Alquist-Priolo Hazard Zone. Project sponsors shall prepare site-specific fault identification
investigations conducted by licensed geotechnical professionals in accordance with the requirements of
the Act as well as any existing local or Caltrans regulations and policies that exceed or reasonably replace
any of the Act requitements. Structures intended for human occupancy (defined as a structure that might
be occupied a minimum of 2,000 hours per year) shall be located a minimum distance of 50 feet from any
identified active fault traces. For the purposes of this mitigation, less than significant means consistent
with federal, state, and local regulations and laws related to development in an Alquist-Priolo Hazard
Zone.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
¢ Implementation Responsibility. Implementing/lead agency and/or developert.

Impact

2.7-2: Implementation of the proposed Plan could expose people or structures to substantial
risk related to ground shaking. (Draft EIR pg. 2.7-24)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.7(b) Mitigation measures that shall be considered by implementing agencies and/or project sponsots
where feasible based on project-and site-specific considerations include, but are not limited to the
following. To reduce impacts related to ground shaking, implementing agencies shall require project
sponsors to comply with the most recent version of the California Building Code (CBC). Proposed
improvements shall comply with Chapter 16, Section 1613 of the CBC which provides earthquake
loading specifications for every structure and associated attachments that must also meet the seismic
criteria of Associated Society of Civil Engineers (ASCE) Standard 07-05. In order to determine seismic
criteria for proposed improvements, geotechnical investigations shall be prepared by state licensed
engineers and engineering geologists to provide recommendations for site preparation and foundation
design as required by Chapter 18, Section 1803 of the CBC. Geotechnical investigations shall also
evaluate hazards such as liquefaction, lateral spreading, landslides, and expansive soils in accordance with
CBC requirements and Special Publication 117A, where applicable. Recommended corrective measures,
such as structural reinforcement and replacing native soils with engineered fill, shall be incorporated into
project designs. For the purposes of this mitigation, less than significant means consistent with federal,
state, and local regulations and laws related to building construction.
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Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.7-3: Implementation of the proposed Plan could expose people or structures to substantial
risk from seismic-related ground failure, including liquefaction. (Draft EIR pg. 2.7-26)

Mitigation Measures
Implement Mitigation Measure 2.7(b), included under Impact 2.7-2.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.7-4: Implementation of the proposed Plan could expose people or structures to substantial
risk related to landslides. (Draft EIR pg. 2.7-28)

Mitigation Measures

Implement Mitigation Measure 2.7(b), included under Impact 2.7-2.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developet.

Impact

2.7-5: Implementation of the proposed Plan could result in substantial soil erosion or the loss
of topsoil. (Draft EIR pg. 2.7-30)
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Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.7(c) Mitigation measures that shall be considered by implementing agencies and/or project sponsots
where feasible based on project-and site-specific considerations include, but are not limited to the
following. To reduce the risk of soil erosion, implementing agencies shall require project sponsors to
comply with National Pollutant Discharge Elimination System (NPDES) General Construction Permit
requirements. Implementing agencies shall require project sponsors, as part of contract specifications
with contractors, to prepare and implement best management practices (BMPs) as part of a Stormwater
Pollution Prevention Plan that include erosion control BMPs consistent with California Stormwater
Quality Association Handbook for Construction. For the purposes of this mitigation, less than significant
means consistent with federal, state, and local regulations and laws related to construction practices.
Mitigation Monitoring:
e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.
e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.7-6: Implementation of the proposed Plan could locate a subsequent development project on
a geologic unit or soil that is unstable, contains expansive properties, or that would
become unstable as a result of the project, and potentially result in on- or off-site
landslide, lateral spreading, subsidence, liquefaction, or collapse. (Draft EIR pg. 2.7-32)

Mitigation Measures

Implement Mitigation Measure 2.7(b), included under Impact 2.7-2.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.
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WATER RESOURCES
Impact

2.8-1: Implementation of the proposed Plan could violate water quality standards or waste or
stormwater discharge requirements. (Draft EIR pg. 2.8-22)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.8(a) To reduce the impact associated with potential water quality standards violations or waste or
stormwater discharge requirement violations, implementing agencies shall require project sponsors to
comply with the State, and federal water quality regulations for all projects that would alter existing
drainage patterns in accordance with the relevant regulatory criteria including but not limited to the
National Pollutant Discharge Elimination System (NPDES) program, Provision C.3, and any applicable
Stormwater Management Plans. Erosion control measures shall be consistent with NPDES General
Construction Permit requirements including preparation and implementation of a Stormwater Pollution
Prevention Plan, and final drainage plans shall be consistent with the San Francisco Regional MS4
NPDES permit or any applicable local drainage control requirements that exceed or reasonably replace
any of these measures to protect receiving waters from pollutants.

Implementing agencies shall require project sponsors to commit to best management practices (BMPs)
that would minimize or eliminate existing sources of polluted runoff during both construction and
operational phases of the project. Implementing agencies shall require projects to comply with design
guidelines established in the Bay Area Stormwater Management Agencies Association’s Using Start at the
Source to Comply with Design Development Standards and the California Stormwater Quality Association’s
California Stormwater Best Management Practice Handbook for New Development and Redevelopment to minimize
both increases in the volume and rate of stormwater runoff, and the amount of pollutants entering the
storm drain system. For the purposes of this mitigation, less than significant means consistent with
federal, state, and local regulations and laws related to water quality or stormwater management.

Mitigation measutes that shall be considered by implementing agencies and/or project sponsors where
feasible based on project-and site-specific considerations include, but are not limited to:

Construction

e Limiting excavation and grading activities to the dry season (April 15 to October 15) to the extent
possible in order to reduce the chance of severe erosion from intense rainfall and surface runoff, as
well as the potential for soil saturation in swale areas.

e Regulating stormwater runoff from the construction area through a stormwater management/erosion
control plan that may include temporary on-site silt traps and/or basins with multiple discharge
points to natural drainages and energy dissipaters if excavation occurs during the rainy season. This
control plan should include requirements to cover stockpiles of loose material, divert runoff away
from exposed soil material, locate and operate sediment basin/traps to minimize the amount of
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offsite sediment transport, and removing any trapped sediment from the basin/ trap for placement at
a suitable location on-site, away from concentrated flows, or removal to an approved disposal site.

Providing temporary erosion control measures until perennial revegetation or landscaping is
established and can minimize discharge of sediment into receiving waterways.

Providing erosion protection on all exposed soils either by revegetation or placement of impervious
surfaces after completion of grading. Revegetation shall be facilitated by mulching, hydroseeding, or
other methods and initiated as soon as possible after completion of grading and prior to the onset of
the rainy season (by October 15).

Using permanent revegetation/landscaping, emphasizing drought-tolerant perennial ground
coverings, shrubs, and trees.

Ensuring BMPs are in place and operational prior to the onset of major earthwork on the site. The
construction phase facilities shall be maintained regularly and cleared of accumulated sediment as
necessary.

Storing hazardous materials such as fuels and solvents used on the construction sites in covered
containers and protected from rainfall, runoff, and vandalism. A stockpile of spill cleanup materials
shall be readily available at all construction sites. Employees shall be trained in spill prevention and
cleanup, and individuals should be designated as responsible for prevention and cleanup activities.

Operation

Designing drainage of roadway and parking lot runoff, wherever possible to run through grass
median strips which are contoured to provide adequate storage capacity and to provide overland
flow, detention, and infiltration before runoff reaches culverts, or into detention basins. Facilities
such as oil and sediment separators or absorbent filter systems should be designed and installed
within the storm drainage system to provide filtration of stormwater prior to discharge and reduce
water quality impacts whenever feasible.

Implementing an erosion control and revegetation program designed to allow re-establishment of
native vegetation on slopes in undeveloped areas as part of the long-term sediment control plan.

Using alternate discharge options to protect sensitive fish and wildlife populations in areas where
habitat for fish and other wildlife would be threatened by transportation facility discharge.
Maintenance activities over the life of the project shall include use of heavy-duty sweepers, with
disposal of collected debris in sanitary landfills to effectively reduce annual pollutant loads where
appropriate. Catch basins and storm drains shall be cleaned and maintained on a regular basis.

Using Integrated Pest Management techniques (methods that minimize the use of potentially
hazardous chemicals for landscape pest control and vineyard operations) in landscaped areas. The
handling, storage, and application of potentially hazardous chemicals shall take place in accordance
with all applicable laws and regulations.

Mitigation Monitoring:

Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

Oversight Responsibility. MTC and ABAG.
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e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.8-3: Implementation of the proposed Plan could increase erosion by altering the existing
drainage patterns of a site, contributing to sediment loads of streams and drainage
facilities, and thereby affecting water quality. (Draft EIR pg. 2.8-27)

Mitigation Measures

Implement Mitigation Measure 2.8(a).

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.8-4: Implementation of the proposed Plan could increase non-point pollution of stormwater
runoff due to litter, fallout from airborne particulate emissions, or discharges of vehicle
residues, including petroleum hydrocarbons and metals that would impact the quality of
receiving waters. (Draft EIR pg. 2.8-29)

Mitigation Measures

Implement Mitigation Measure 2.8(a).

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.8-5: Implementation of the proposed Plan could increase non-point-source pollution of
stormwater runoff from construction sites due to discharges of sediment, chemicals, and
wastes to nearby storm drains and creeks. (Draft EIR pg. 2.8-31)

Mitigation Measures

Implement Mitigation Measure 2.8(a).
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Mitigation Monitoring:

e Timing. Most of the mitigation measures are related to specific site design and construction
practices and will therefore be required during the design phase, pre-construction phase, and/or
construction phase of individual projects.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.8-6: Implementation of the proposed Plan could increase rates and amounts of runoff due to
additional impervious surfaces, higher runoff values for cut-and-fill slopes, or alterations

to drainage systems that could cause potential flood hazards and effects on water quality.
(Draft EIR pg. 2.8-32)

Mitigation Measures

Implement Mitigation Measure 2.8(a).

Mitigation Monitoring:

e Timing. This mitigation measutre will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developet.

Impact

2.8-7: Implementation of the proposed Plan could place within a 100-year flood hazard area
structures which would impede or redirect flows. (Draft EIR pg. 2.8-34)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.8(b) To reduce the impact of flood hazards, implementing agencies shall conduct ot requite project-
specific hydrology studies for projects proposed to be constructed within floodplains to demonstrate
compliance with Executive Order 11988, the National Flood Insurance Program, National Flood
Insurance Act, Caltrans Highway Design Manual, Cobey-Alquist Floodplain Management Act, the Delta
Stewardship Council’s Delta Plan, as well as any further Federal Emergency Management Agency
(FEMA) or State requirements that are adopted at the local level. These studies shall identify project
design features or mitigation measures that reduce impacts to either floodplains or flood flows to a less
than significant level such as requiring minimum elevations for finished first floors, typically at least one
foot above the 100-year base flood elevation, where feasible based on project- and site-specific
considerations. For the purposes of this mitigation, less than significant means consistent with these
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federal, State, and local regulations and laws related to development in the floodplain. Local jurisdictions
shall, to the extent feasible, appropriate, and consistent with local policies, prevent development in flood
hazard areas that do not have demonstrable protections.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developet.

BIOLOGICAL RESOURCES
Impact

2.9-1a Implementation of the proposed Plan could have a substantial adverse effect, either
directly or through habitat modifications, on species identified as candidate, sensitive, or

special-status in local or regional plans, policies, or regulations, or by the California
Department of Fish and Wildlife or U.S. Fish and Wildlife Service. (Draft EIR pg. 2.9-56)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.9(a) Implementing agencies shall require project sponsors to prepare biological resources assessments
for specific projects proposed in areas containing, or likely to contain, habitat for special-status plants and
wildlife. The assessment shall be conducted by qualified professionals pursuant to adopted protocols and
agency guidelines. Where the biological resources assessment establishes that mitigation is required to
avoid direct and indirect adverse effects on special-status plant and wildlife species, mitigation shall be
developed consistent with the requirements of CEQA, USFWS, and CDFW regulations and guidelines,
in addition to requitements of any applicable and adopted HCP/NCCP or other applicable plans
developed to protect species or habitat. Mitigation measures that shall be considered by implementing
agencies and/or project sponsors whete feasible based on project-and site-specific considerations
include, but are not limited to:

e In support of CEQA, NEPA, CDFW and USFWS permitting processes for individual Plan Bay Area
projects, biological surveys shall be conducted as part of the environmental review process to
determine the presence and extent of sensitive habitats and/or species in the project vicinity. Surveys
shall follow established methods and shall be undertaken at times when the subject species is most
likely to be identified. In cases where impacts to State- or federal-listed plant or wildlife species are
possible, formal protocol-level surveys may be required on a species-by-species basis to determine
the local distribution of these species. Consultation with the USFWS and/or CDFW shall be
conducted early in the planning process at an informal level for projects that could adversely affect
federal or State candidate, threatened, or endangered species to determine the need for further
consultation or permitting actions. Projects shall obtain incidental take authorization from the
permitting agencies as required prior to project implementation.
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Project designs shall be reconfigured, whenever practicable, to avoid special-status species and
sensitive habitats. Projects shall minimize ground disturbances and construction footprints near
sensitive areas to the extent practicable.

Where habitat avoidance is infeasible, compensatory mitigation shall be implemented through
preservation, restoration, or creation of special-status wildlife habitat. Loss of habitat shall be
mitigated at an agency approved mitigation bank or through individual mitigation sites as approved
by USFWS and/or CDFW. Compensatory mitigation ratios shall be negotiated with the permitting
agencies. Mitigation sites shall be monitored for a minimum of five consecutive years after mitigation
implementation or until the mitigation is considered to be successful. All mitigation areas shall be
preserved in perpetuity through either fee ownership or a conservation easement held by a qualified
conservation organization or agency, establishment of a preserve management plan, and guaranteed
long-term funding for site preservation through the establishment of a management endowment.

Project activities in the vicinity of sensitive resoutces shall be completed during the period that best
avoids disturbance to plant and wildlife species present (e.g., May 15 to October 15 near salmonid
habitat and vernal pools) to the extent feasible.

Individual projects shall minimize the use of in-water construction methods in areas that support
sensitive aquatic species, especially when listed species could be present.

In the event that equipment needs to operate in any watercourse with flowing or standing water, a
qualified biological resource monitor shall be present at all times to alert construction crews to the
possible presence of California red-legged frog, nesting birds, salmonids, or other aquatic species at
risk during construction operations.

If project activities involve pile driving or vibratory hammering in or near water, interim
hydroacoustic threshold criteria for fish shall be adopted as set forth by the Interagency Fisheries
Hydroacoustic Working Group, as well as other avoidance methods to reduce the adverse effects of
construction to sensitive fish, piscivorous birds, and matine mammal species.

Construction shall not occur during the breeding season near riparian habitat, freshwater marshlands,
and salt marsh habitats that support nesting bird species protected under the Endangered Species
Act, Migratory Bird Treaty Act, or California Fish and Game Code (e.g., yellow warbler, tricolored
blackbird, California clapper rail, etc.).

A qualified biologist shall locate and fence off sensitive resoutrces before construction activities begin
and, where required, shall inspect areas to ensure that barrier fencing, stakes, and setback buffers are
maintained during construction.

For work sites located adjacent to special-status plant or wildlife populations, a biological resource
education program shall be provided for construction crews and contractors (primarily crew and
construction foremen) before construction activities begin.

Biological monitoring shall be particulatly targeted for areas near identified habitat for federal- and
state-listed species, and a “no take” approach shall be taken whenever feasible during construction
near special-status plant and wildlife species.

Efforts shall be made to minimize the negative effects of light and noise on listed and sensitive
wildlife.

Compliance with existing local regulations and policies, including applicable HCP/NCCPs, that
exceed or reasonably replace any of the above measures protective of special-status species.
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Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.9-1b Implementation of the proposed Plan could have substantial adverse impacts on
designated critical habitat for federally listed plant and wildlife species. (Draft EIR pg.
2.9-61)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.9(b) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Informal consultation with the USFWS and/or NMFS shall be conducted eatly in the environmental
review process to determine the need for further mitigation, consultation, or permitting actions.
Formal consultation is required for any project with a federal nexus.

e Project designs shall be reconfigured to avoid or minimize adverse effects on the primary constituent
elements of designated critical habitats when they are present in a project vicinity.

e Compliance with existing local regulations and policies, including applicable HCP/NCCPs. that
exceed or reasonably replace any of the above measures protective of critical habitat.

Additionally, implementation of Mitigation Measure 2.9(a), above, which includes an initial biological
resource assessment and, if necessary, compensatory mitigation for loss of habitat, is expected to reduce
impacts on critical habitat.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
¢ Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.9-1c Implementation of the proposed Plan could result in construction activities that could
adversely affect non-listed nesting raptor species considered special-status by CDFW
under CDFW Code 3503.5 and non-listed nesting bird species considered special-status
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by the USFWS under the federal Migratory Bitrd Treaty Act, and by CDFW under CDFW
Code 3503 and 3513. (Draft EIR pg. 2.9-64)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.9(c) Implementing agencies shall require project sponsors to conduct a pre-construction breeding bird
surveys for specific projects proposed in areas containing, or likely to contain, habitat for nesting birds.
The survey shall be conducted by appropriately trained professionals pursuant to adopted protocols and
agency guidelines. Where a breeding bird survey establishes that mitigation is required to avoid direct and
indirect adverse effects on nesting raptors and other protected birds, mitigation will be developed
consistent with the requirements of CEQA, USFWS, and CDFW regulations and guidelines, in addition
to requirements of any applicable and adopted HCP/NCCP or other applicable plans developed to
protect species or habitat. Mitigation measutes that shall be considered by implementing agencies and/or
project sponsors where feasible based on project-and site-specific considerations include, but are not
limited to:

e Perform preconstruction surveys not more than two weeks prior to initiating vegetation removal
and/or construction activities during the breeding season (i.e., February 1 through August 31).

e EHstablish a no-disturbance buffer zone around active nests during the breeding season until the
young have fledged and are self-sufficient, when no further mitigation would be required. Typically,
the size of individual buffers ranges from a minimum of 250 feet for raptors to a minimum of 50 feet
for other birds but can be adjusted based on an evaluation of the site by a qualified biologist in
coopetation with the USFWS and/or CDFW.

e Provide buffers around nests that are established by birds after construction starts. These birds are
assumed to be habituated to and tolerant of construction disturbance. However, direct take of nests,
eggs, and nestlings is still prohibited and a buffer must be established to avoid nest destruction. If
construction ceases for a period of more than two weeks, or vegetation removal is required after a
period of more than two weeks has elapsed from the preconstruction surveys, then new nesting bird
surveys must be conducted.

e Comply with existing local regulations and policies, including applicable HCP/NCCPs, that exceed
or reasonably replace any of the above measures protective of nesting birds.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.9-2 Implementation of the proposed Plan could have a substantial adverse effect on riparian
habitat, federally protected wetlands as defined by Section 404 of the Clean Water Act
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(including but not limited to marsh, vernal pool, coastal, etc.), or other sensitive natural
communities identified in local or regional plans, policies, or regulations, or by the
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service, through
direct removal, filling, hydrological interruption, or other means. (Draft EIR pg. 2.9-66)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.9(d) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Implementing agencies shall require project sponsors to prepare biological resource assessments for
specific projects proposed in areas containing, or likely to contain, jutisdictional waters and/or other
sensitive or special-status communities. The assessment shall be conducted by qualified professionals
in accordance with agency guidelines and standards. The assessment shall identify specific mitigation
measures for any impact that exceeds significant impact thresholds and said measures shall be
implemented. Mitigation measures shall be consistent with the requirements of CEQA and wetland
permitting agencies, and/or follow an adopted HCP/NCCP or other applicable plans promulgated
to protect jurisdictional waters or other sensitive habitats.

e In keeping with the “no net loss” policy for wetlands and other waters, project designs shall be
configured, whenever possible, to avoid wetlands and other waters and avoid disturbances to
wetlands and riparian corridors in order to preserve both the habitat and the overall ecological
functions of these areas. Projects shall minimize ground disturbances and construction footprints
near such areas to the extent practicable.

e Where avoidance of jurisdictional waters is not feasible, project sponsors shall minimize fill and the
use of in-water construction methods, and only place fill with express permit approval from the
appropriate resources agencies (e.g., Corps, RWQCB, CDFW, BCDC, and CCC) and in accordance
with applicable existing regulations, such as the Clean Water Act or local stream protection
ordinances.

e Project sponsors shall arrange for compensatory mitigation in the form of mitigation bank credits,
on-site or off-site enhancement of existing waters or wetland creation in accordance with applicable
existing regulations and subject to approval by the Corps, RWQCB, CDFW, BCDC, and CCC. If
compensatory mitigation is required by the implementing agency, the project sponsor shall develop a
restoration and monitoring plan that describes how compensatory mitigation will be achieved,
implemented, maintained, and monitored. At a minimum, the restoration and monitoring plan shall
include clear goals and objectives, success critetia, specifics on restoration/creation/enhancement
(plant palette, soils, irrigation, etc.), specific monitoring periods and reporting guidelines, and a
maintenance plan. The following minimum performance standards (or other standards as required by
the permitting agencies) shall apply to any wetland compensatory mitigation:

— Compensation shall be provided at a minimum 1:1 ratio for restoration and preservation, but shall
in all cases be consistent with mitigation ratios set forth in locally applicable plans (e.g., general
plans, HCP/NCCPs, etc.), ot in project-specific permitting documentation. Compensatory
mitigation may be a combination of onsite restoration/creation/enhancement, offsite
restoration, preservation and/or enhancement, or purchase of mitigation credits. Compensatory
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mitigation may also be achieved through Regional Advance Mitigation Planning (RAMP)
banking, as deemed appropriate by the permitting agencies.

— In general, any compensatory mitigation shall be monitored for a minimum of five years and will
be considered successful when at least 75 percent cover (or other percent cover considered
appropriate for the vegetation type) of installed vegetation has become successfully established.

e In accordance with CDFW guidelines and other instruments protective of sensitive or special-status
natural communities, project sponsors shall avoid and minimize impacts on sensitive natural
communities when designing and permitting projects. Where applicable, projects shall conform to
the provisions of special area management or restoration plans, such as the Suisun Marsh Protection
Plan or the East Contra Costa County HCP, which outline specific measures to protect sensitive
vegetation communities.

e If any portion of a special-status natural community is permanently removed or temporarily
disturbed, the project sponsor shall compensate for the loss. If such mitigation is required by the
implementing agency, the project sponsor shall develop a restoration and monitoring plan that
describes how compensatory mitigation will be achieved, implemented, maintained, and monitored.
At a minimum, the restoration and monitoring plan shall include clear goals and objectives, success
criteria, specifics on trestoration/creation/enhancement (plant palette, soils, irrigation, etc.), specific
monitoring periods and reporting guidelines, and a maintenance plan. The following minimum
performance standards (or other standards as required by the permitting agencies) shall apply to any
compensatory mitigation for special-status natural communities:

— Compensation shall be provided at a mininum 1:1 ratio for restoration and preservation, but shall
in all cases be consistent with mitigation ratios set forth in locally applicable plans (e.g., general
plans, HCP/NCCPs, etc.) ot in project-specific permitting documentation. Compensatory
mitigation may be a combination of onsite restoration/creation/enhancement, offsite
restoration, preservation and/or enhancement, or purchase of mitigation credits. Compensatory
mitigation may also be achieved through Regional Advance Mitigation Planning (RAMP)
banking, as deemed appropriate by the permitting agencies.

— In general, any compensatory mitigation shall be monitored for a minimum of five years and will
be considered successful when at least 75 percent cover (or other percent cover considered
appropriate for the vegetation type) of installed vegetation has become successfully established.

e Compliance with existing local regulations and policies, including applicable HCP/NCCPs. that
exceed or reasonably replace any of the above measures protective of jurisdictional wetlands or
special-status natural communities.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

¢ Implementation Responsibility. Implementing/lead agency and/or developet.
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Impact

2.9-3 Implementation of the proposed Plan could intetfere substantially with the movement of
any native resident or migratory fish or wildlife species or with established native
resident or migratory wildlife corridor, or impede the use of native wildlife nursery sites.
(Draft EIR pg. 2.9-73)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.9(e) Mitigation measures to reduce impacts on wildlife corridors that shall be required by
implementing agencies where feasible based on project- and site- specific considerations include,
but are not limited to the following. Implementing agencies shall require project sponsors to
prepare detailed analyses for specific projects affecting Essential Connectivity Area (ECA) lands
within their sphere of influence to determine what wildlife species may use these areas and what
habitats those species require. Projects that would not affect ECA lands but that are located
within or adjacent to open lands, including wildlands and agricultural lands, shall also assess
whether or not significant wildlife corridors are present, what wildlife species may use them, and
what habitat those species require. The assessment shall be conducted by qualified professionals
and according to any applicable agency standards. Mitigation shall be consistent with the
requitements of CEQA and/or follow an adopted HCP/NCCP or other televant plans
developed to protect species and their habitat, including migratory linkages.

Mitigation measutes that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Constructing wildlife friendly overpasses and culverts;

e Fencing major transportation corridors in the vicinity of identified wildlife corridors;

e Using wildlife friendly fences that allow larger wildlife such as deer to get over, and smaller wildlife to
go undet;

e Locating structures at the edge of a habitat restoration atrea, rather than in the middle, to improve
opportunities for restoring habitat connectivity;

e FElevating structures so that water can flow underneath to allow for restoration of aquatic habitat
dependent on tides or periodic flooding;

e Limiting wildland conversions in identified wildlife corridors;
e Retaining wildlife friendly vegetation in and around developments; and

e Compliance with existing local regulations and policies, including applicable HCP/NCCPs. that
exceed or reasonably replace any of the above measures protective of jurisdictional wetlands or
special-status natural communities.

38

Item 3.B., Page 182



Mitigation Monitoring and Reporting Program for Plan Bay Area EIR

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.9-4 Implementation of the proposed Plan could conflict with adopted local conservation
policies, such as a tree protection ordinance, or resource protection and conservation
plans, such as a Habitat Conservation Plan (HCP), Natural Community Conservation
Plan (NCCP), or other adopted local, regional, or state habitat conservation plan. (Draft
EIR pg. 2.9-75)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.9(f) Implementing agencies shall require project sponsors to prepare biological resources assessments
for specific projects proposed in areas containing, or likely to contain, protected trees or other locally
protected biological resources. The assessment shall be conducted by qualified professionals in
accordance with adopted protocols, and standards in the industry. Mitigation shall be consistent with the
requirements of CEQA and/or follow applicable ordinances or plans developed to protect trees or other
locally significant biological resources. Mitigation measures that shall be considered by implementing
agencies and/or project sponsors where feasible based on project-and site-specific considerations
include, but are not limited to:

e Mitigation shall be implemented when significance thresholds are exceeded. Mitigation shall be
consistent with the requirements of CEQA and/or follow applicable ordinances or plans developed
to protect trees or other locally significant biological resoutces.

e Implementing agencies shall design projects such that they avoid and minimize direct and indirect
impacts to protected trees and other locally protected resources where feasible.

e At a minimum, qualifying protected trees (or other resources) shall be replaced at 1:1, or as otherwise
required by the local ordinance or plan, in locally approved mitigation sites.

e As part of project-level environmental review, implementing agencies shall ensure that projects
comply with the most recent general plans, policies, and ordinances, and conservation plans. Review
of these documents and compliance with their requirements shall be demonstrated in project-level
environmental documentation.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.
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e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

2.9(g) During the design and CEQA review of individual projects under Plan Bay Area, implementing
agencies and project sponsors shall modify project designs to ensure the maximum feasible level of
consistency with the policies in adopted HCPs, NCCPs, or other approved local, regional, or state
conservation plans, in areas where such plans are applicable. These measures apply to projects covered by
the plans in question (i.e., projects assessed during plan environmental review), as well as non-covered
projects within the Plan area. Mitigation measures that shall be considered by implementing agencies
and/or project sponsors where feasible based on project-and site-specific considerations include, but are
not limited to:

e If the project results in impacts on covered species habitat, or other habitat protected under the plan,
the project sponsor shall coordinate with USFWS, CDFW, and the appropriate local agency to
provide full compensation of acreage and preserve function. Projects shall follow adopted
procedures to process an amendment to the conservation plan(s) if necessary. In addition, all habitat
based mitigation required by the conservation plans shall be provided at ratios or quantities specified
in the plans.

e Project design and implementation shall minimize impacts on covered species through
implementation of Mitigation Measures 2.9(a), 2.9(b), 2.9(c), 2.9(d), and 2.9(¢).

e Avoidance, minimization, and mitigation measures for covered species, consistent with adopted HCP
and/or NCCPs, shall also be implemented as specified during project-specific environmental review
and permitting. Avoidance and minimization measures to covered species and their habitats shall
include adherence to land use adjacency guidelines as outlined in adopted HCP and/or NCCPs.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

¢ Implementation Responsibility. Implementing/lead agency and/or developet.

2.9(h) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. Implementing agencies and project sponsors whose projects are located within the Coastal
Zone or within BCDC jurisdiction shall carefully review the applicable local coastal program or San
Francisco Bay Plan for potential conflicts, as well as the Delta Plan, and involve the California Coastal
Commission, BCDC, or the Delta Stewardship Council as early as possible in the project-level EIR
process.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.
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Oversight Responsibility. MTC and ABAG.

Implementation Responsibility. Implementing/lead agency and/or developert.

VISUAL RESOURCES

Impact

2.10-1 Implementation of the proposed Plan could affect visual resources by blocking

panoramic views or views of significant landscape features or landforms (mountains,
oceans, rivers, or significant man-made structures) as seen from a transportation facility
or from public viewing areas.3 (Draft EIR pg. 2.10-16)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.10(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Reduce the visibility of construction staging areas by fencing and screening these areas with low
contrast materials consistent with the surrounding environment, and by revegetating graded slopes
and exposed earth surfaces at the eatliest opportunity.

e Site or design projects to minimize their intrusion into important viewsheds.

e Use see-through safety barrier designs (e.g. railings rather than walls) when feasible.

e Develop interchanges and transit lines at the grade of the surrounding land to limit view blockage
wherever possible.

e Design landscaping along highway corridors in rural and open space areas to add significant natural
elements and visual interest to soften the hard edged, linear travel experience that would otherwise
occut.

e Identify, preserve, and enhance scenic vistas to and from hillside areas and other visual resources.

e Comply with existing local regulations and policies that exceed or reasonably replace any of the
above measures that protect visual resources.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

Implementation Responsibility. Implementing/lead agency and/or developet.

3 Per CEQA case law, blocking a private view is not an environmental impact.

41

Item 3.B., Page 185



2040 Plan Bay Area Final Environmental Impact Report

Impact

2.10-2 Implementation of the proposed Plan could affect visual resources by substantially
damaging scenic resources (such as trees, rock outcroppings, and historic buildings)
that would alter the appearance of or from state- or county-designated or eligible scenic
highways. (Draft EIR pg. 2.10-22)

Mitigation Measure
Implementing agencies and/or project sponsors shall consider implementation of mitigation measures

including but not limited to those identified below.

2.10(b) Mitigation measutes that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Project sponsors and implementing agencies shall complete design studies for projects in designated
or eligible State Scenic Highway corridors. Implementing agencies shall consider the “complete”
highway system and design projects to minimize impacts on the quality of the views or visual
experience that originally qualified the highway for scenic designation.

e Contouring the edges of major cut and fill slopes to provide a more natural looking finished profile
that is appropriate to the surrounding context, using natural shapes, textures, colors, and scale to
minimize contrasts between the project and surrounding areas.

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that protect visual resources where feasible based on project- and site-specific
considerations.

Implementation of Mitigation Measure 2.10(a) shall also be considered to reduce impacts on scenic
highways.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
¢ Implementation Responsibility. Implementing/lead agency and/or developet.

Impact

2.10-3 Implementation of the proposed Plan could affect visual resources by creating
significant contrasts with the scale, form, line, color, and/or overall visual character of
the existing community. (Draft EIR pg. 2.10-25)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.
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2.10(c) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Designing projects to minimize contrasts in scale and massing between the project and surrounding
natural forms and development.

e Requiring that the scale, massing, and design of new development provide appropriate transitions in
building height, bulk, and architectural style that are sensitive to the physical and visual character of
surrounding atreas.

e Contouring the edges of major cut and fill slopes to provide a finished profile that is appropriate to
the surrounding context, using shapes, textures, colors, and scale to minimize contrasts between the
project and surrounding areas.

e LHnsuring that new development in or adjacent to existing communities is compatible in scale and
character with the surrounding area by:

— Promoting a transition in scale and architecture character between new buildings and established
neighborhoods; and

— Requiring pedestrian circulation and vehicular routes to be well integrated.

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that reduce visual contrasts.

Implementation of Mitigation Measure 2.10(a) shall also be considered to reduce impacts on visual
resources created by significant contrasts in community visual character.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.10-4 Implementation of the proposed Plan could affect visual tesources by adding a visual
element of urban character to an existing rural or open space area or adding a modern
element to a historic area. (Draft EIR pg. 2.10-28)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

In addition to Mitigation Measure 2.10(c), the following measure would apply to impacts on visual
resources in rural or historic areas.

43

Item 3.B., Page 187



2040 Plan Bay Area Final Environmental Impact Report

2.10(d) Mitigation measutes that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Ensuring that new development in or adjacent to rural or historic areas is compatible in scale and
character with the surrounding area by:

— Promoting a transition in scale and architecture character between new buildings and established
neighborhoods; and

— Requiring pedestrian circulation and vehicular routes to be well integrated.

e Using soundwall construction and design methods that account for visual impacts as follows:

—  Use transparent panels to preserve views where soundwalls would block views from residences.

— Use landscaped earth berm or a combination wall and berm to minimize the apparent soundwall
height.

—  Construct soundwalls of materials whose color and texture complements the surrounding
landscape and development.

—  Design soundwalls to increase visual interest, reduce apparent height, and be visually compatible
with the surrounding area.

— Landscape the soundwalls with plants that screen the soundwall, preferably with either native
vegetation or landscaping that complements the dominant landscaping of surrounding areas.

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that reduce visual impacts on rural and historic ateas.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.10-5 Implementation of the proposed Plan could adversely affect visual resources by creating
new substantial sources of light and glare. (Draft EIR pg. 2.10-30)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.10(e) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:
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e Designing projects to minimize light and glare from lights, buildings, and roadways facilities.

e  Minimizing and controlling glare from transportation projects through the adoption of project design
features that reduce glare. These features include:

— Planting trees along transportation corridors to reduce glare from the sun;
— Landscaping off-street parking areas, loading areas, and service areas; and
—  Shielding transportation lighting fixtures to minimize off-site light trespass.

e Minimizing and controlling glare from land use and transportation projects through the adoption of
project design features that reduce glare. These features include:

— Limiting the use of reflective materials, such as metal;

— Using non-reflective material, such as paint, vegetative screening, matte finish coatings, and
masonty;

—  Screening parking areas by using vegetation or trees; and
—  Using low-reflective glass.
e Imposing lighting standards that ensure that minimum safety and security needs are addressed and

minimize light trespass and glare associated with land use development. These standards include the
following:

— Minimizing incidental spillover of light onto adjacent private properties and undeveloped open
space;

— Directing luminaries away from habitat and open space areas adjacent to the project site;
— Installing luminaries that provide good color rendering and natural light qualities; and
— Minimizing the potential for back scatter into the nighttime sky.

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that reduce light and glare impacts.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

45

Item 3.B., Page 189



2040 Plan Bay Area Final Environmental Impact Report

Impact

2.10-6 Implementation of the proposed Plan could cast a substantial shadow in such a way as to
cause a public hazard or substantially degrade the existing visual/aesthetic charactet or
quality of a public place for a sustained period of time. (Draft EIR pg. 2.10-33)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.10(f) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. Implementing agencies shall require project sponsors to conduct shadow studies for buildings
and roadway facilities to identify and implement development strategies for reducing the impact of
shadows on public open space. Study considerations shall include, but are not limited to, the placement,
massing, and height of structures, surrounding land uses, time of day and seasonal variation, and
reflectivity of materials. Study recommendations for reducing shadow impacts shall be incorporated into
the project design as feasible based on project- and site-specific considerations. Further, implementing
agencies shall require project sponsors to comply with existing local regulations and policies that exceed
or reasonably replace the above measure that reduces shadow impacts where feasible based on project-
and site-specific considerations.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

CULTURAL RESOURCES
Impact

2.11-1 The proposed Plan could have the potential to cause a substantial adverse change in the
significance of a historic resource such that the significance of the resource would be
materially impaired. (Draft EIR pg. 2.11-11)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.11(a) Mitigation measures that shall be considered by implementing agencies and/ot project sponsots
where feasible based on project-and site-specific considerations include, but are not limited to:

46

Item 3.B., Page 190



Mitigation Monitoring and Reporting Program for Plan Bay Area EIR

Realign or redesign projects to avoid impacts on known historic resources where possible.

Requiring an assessment by a qualified professional of structures greater than 45 years in age within
the area of potential effect to determine their eligibility for recognition under State, federal, or local
historic preservation criteria.

When a project has been identified as potentially affecting a historic resource, a historical resources
inventory should be conducted by a qualified architectural historian. The study should comply with
CEQA Guidelines section 15064.5(b), and, if federal funding or permits are required, with section
106 of the National Historic Preservation Act (NHPA) of 1966 (16 U.S.C. § 470 et seq.). Study
recommendations shall be implemented.

If avoidance of a significant architectural/built environment resource is not feasible, additional
mitigation options include, but are not limited to, specific design plans for historic districts, or plans
for alteration or adaptive re-use of a historical resource that follows the Secretary of the Interior’s
Standards for the Treatment of Historic Properties with Guidelines for Preserving, Rebabilitation, Restoring, and
Reconstructing Historic Buildings.

Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that protect historic resources.

Mitigation Monitoring:

Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

Oversight Responsibility. MTC and ABAG.

Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.11-2 The proposed Plan could have the potential to cause a substantial adverse change in the

significance of a unique archaeological resource. (Draft EIR pg. 2.11-13)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.11(b) Mitigation measures that shall be considered by implementing agencies and/ot project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

Pursuant to Government Code Sections 65351 and 65352, in-person consultation shall be conducted
with Native American tribes and individuals with cultural affiliations where the project is proposed to
determine the potential for, or existence of, cultural resources, including cemeteries and sacred
places, prior to project design and implementation stages.

Prior to construction activities, project sponsors shall retain a qualified archaeologist to conduct a
record search at the appropriate Information Center of the California Archaeological Inventory to
determine whether the project area has been previously surveyed and whether resources were
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identified. When recommended by the Information Center, project sponsors shall retain a qualified
archaeologist to conduct archaeological surveys prior to construction activities.

e DPreparation of a research design and testing plan should be developed in advance of implementation
of the construction project, in order to efficiently facilitate the avoidance of cultural sites throughout
the development process.

e If record searches and field surveys indicate that the project is located in an area rich with
archaeological resources, project sponsors should retain a qualified archaeologist to monitor any
subsurface operations, including but not limited to grading, excavation, trenching, or removal of
existing features of the subject property.

e  Written assessments should be prepared by a qualified tribal representative of sites or corridors with
no identified cultural resources but which still have a moderate to high potential for containing tribal
cultural resources.

e Upon “late discovery” of prehistoric archaeological resources during construction, project sponsors
shall consult with the Native American tribe as well as with the “Most-Likely-Descendant” as
designated by the Native American Heritage Commission pursuant to Public Resources Code 5097,
98(a).

e DPreservation in place is the preferred manner of mitigating impacts on archeological sites because it
maintains the relationship between artifacts and the archeological context, and it may also avoid
conflict with religious or cultural values of groups associated with the site. This may be achieved
through incorporation within parks, green-space, or other open space by re-designing project using
open space or undeveloped lands. This may also be achieved by following procedures for capping the
site underneath a paved area. When avoiding and preserving in place are infeasible based on project-
and site-specific considerations, a data recovery plan may be prepared according to CEQA
Guidelines Section 15126.4(b)(3)(C). A data recovery plan consists of: the documentation and
removal of the archeological deposit from a project site in a manner consistent with professional
(and regulatory) standards; the subsequent inventorying, cataloguing, analysis, identification, dating,
and interpretation of the artifacts; and the production of a report of findings.

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that protect archaeological resources.

Mitigation Monitoring:

e Timing. Most of the mitigation measures are related to specific site design and construction
practices and will therefore be required during the design phase, pre-construction phase, and/or
construction phase of individual projects.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.11-3 The proposed Plan could have the potential to destroy, directly or indirectly, a unique
paleontological resource or site or unique geologic feature. (Draft EIR pg. 2.11-16)
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Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.11(c) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Prior to construction activities, project sponsors should retain a qualified paleontologist to conduct a
record search using an appropriate database, such as the UC Berkeley Museum of Paleontology to
determine whether the project area has been previously surveyed and whether resources were
identified. As warranted, project sponsors should retain a qualified paleontologist to conduct
paleontological surveys prior to construction activities.

e Preparation of a research design and testing plan should be developed in advance of implementation
of the construction project, in order to efficiently facilitate the avoidance of paleontological resources
and sites and unique geologic features throughout the development process.

e If record searches and field surveys indicate that the project is located in an area rich with
paleontological, and/or geological resoutces, project sponsotrs should retain a qualified paleontologist
to monitor any subsurface operations, including but not limited to grading, excavation, trenching, or
removal of existing features of the subject property.

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that protect paleontological or geologic resources.

Mitigation Monitoring:

e Timing. Most of the mitigation measures are related to specific site design and construction
practices and will therefore be required during the design phase, pre-construction phase, and/or
construction phase of individual projects.

e Oversight Responsibility. MTC and ABAG.
¢ Implementation Responsibility. Implementing/lead agency and/or developet.

Impact

2.11-4 The proposed Plan could have the potential to disturb human remains, including those
interred outside formal cemeteries. (Draft EIR pg. 2.11-17)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.11(d) Mitigation measures that shall be considered by implementing agencies and/ot project sponsors
where feasible based on project- and site-specific considerations include, but are not limited to:

e Under Section 7050.5 of the California Health and Safety Code, as part of project oversight of
individual projects, project sponsors can and should, in the event of discovery or recognition of any
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human remains during construction or excavation activities associated with the project, in any
location other than a dedicated cemetery, cease further excavation or disturbance of the site or any
nearby area reasonably suspected to overlie adjacent human remains until the coroner of the county
in which the remains are discovered has been informed and has determined that no investigation of
the cause of death is required.

e Under California Public Resources Code 5097.98, if any discovered remains are of Native American
origin:

—  The coroner shall contact the Native American Heritage Commission, which shall notify the
most likely descendant(s) of the deceased. The descendant(s) should make a recommendation to
the landowner or the person responsible for the excavation work, for means of treating or
disposing of, with appropriate dignity, the human remains and any associated grave goods. This
may include obtaining a qualified archaeologist or team of archaeologists to propetly excavate the
human remains; or

—  The landowner or their authorized representative shall obtain a —Native American monitor, and
an archaeologist, if recommended by the Native American monitor, and rebury the Native
American human remains and any associated grave goods, with appropriate dignity, on the
property and in a location that is not subject to further subsurface disturbance where any of the
following conditions occurs:

e The Native American Heritage Commission is unable to identify a descendent; or

o 'The descendant identified fails to make a recommendation; or

e The landowner or their authorized representative rejects the recommendation of the descendant,
and mediation by the Native American Heritage Commission fails to provide measures acceptable to
the landowner.

For the purposes of this mitigation, less than significant means consistent with federal, State, and local
regulations and laws related to human remains.

Mitigation Monitoring:

e Timing. Most of the mitigation measures are related to specific site design and construction
practices and will therefore be required during the design phase, pre-construction phase, and/or
construction phase of individual projects.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developet.

PUBLIC UTILITIES

Impact

2.12-1 The proposed Plan could result in insufficient water supplies from existing entitlements
and resources to serve expected development. (Draft EIR pg. 2.12-47)
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Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.12(a) Mitigation measures that shall be considered by implementing agencies and/ot project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Implementing water conservation measures which result in reduced demand for potable water. This
could include reducing the use of potable water for landscape irrigation (such as through drought-
tolerant plantings, water-efficient irrigation systems, the capture and use of rainwater) and the use of
water-conserving fixtures (such as dual-flush toilets, waterless urinals, reduced flow faucets).

e Coordinating with the water provider to identify an appropriate water consumption budget for the
size and type of project, and designing and operating the project accordingly.

e  Using reclaimed water for non-potable uses, especially landscape irrigation. This strategy may require
a project to be located in an area with existing reclaimed water conveyance infrastructure and excess
reclaimed water capacity. If a location is planned for future reclaimed water service, projects should
install dual plumbing systems in anticipation of future use. Large developments could treat
wastewater onsite to tertiary standards and use it for non-potable uses onsite.

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures that reduce demand for potable water.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

2.12(b) MTC shall require the construction phase of transportation projects to connect to reclaimed
water distribution systems for non-potable water needs, when feasible based on project- and site-specific
considerations.

Mitigation Monitoring:

e Timing. Most of the mitigation measures are related to specific site design and construction
practices and will therefore be required during the design phase, pre-construction phase, and/or
construction phase of individual projects.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

2.12(c) MTC shall require transportation projects with landscaping to use drought-resistant plantings or

connect to reclaimed water distribution systems for irrigation and other non-potable water needs when
available and feasible based on project- and site-specific considerations.
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Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.12-2 The proposed Plan could result in inadequate wastewater treatment capacity to serve
new development. (Draft EIR pg. 2.12-50)

Mitigation Measure

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.12(d) Mitigation measutes that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e  Undertaking environmental assessments of land use plans and developments to determine whether
sufficient wastewater treatment capacity exists for a proposed project. These environmental
assessments must ensure that the proposed development can be served by its existing or planned
treatment capacity, and that the applicable NPDES permit does not include a Cease and Desist
Otder or any limitations on existing or future treatment capacity. If adequate capacity does not exist,
the implementing agency must either adopt mitigation measures or consider not proceeding with the
project as proposed.

e Complying with existing local regulations and policies that exceed or reasonably replace the above
measure in a manner that reduces impacts on wastewater treatment capacity.

Implementing agencies shall also require compliance with Mitigation Measure 2.12(a), and MTC shall
require implementation of Mitigation Measures 2.12(b), and/or 2.12(c) listed under Impact 2.12-1, as
feasible based on project- and site-specific considerations, which will help reduce water usage and,
subsequently, wastewater flows.

Transportation projects could only cause impacts on wastewater treatment capacity in the case of excess
stormwater runoff into a combined wastewatet/stormwater conveyance system. Therefore, mitigation of
stormwater drainage system capacity impacts will also mitigate wastewater treatment capacity impacts.
Mitigation for stormwater runoff into wastewater systems from transportation projects is discussed under
Impact 2.12-3; mitigation measures 2.12(f) and 2.12(g) will mitigate these impacts.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
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Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.12-3 Development under the proposed Plan could require and result in the construction of

new or expanded stormwater drainage facilities, which could cause significant
environmental impacts. (Draft EIR pg. 2.12-53)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.12(e) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

Complying with all existing applicable federal and State regulations, including Provision C.3 of the
EPA’s Interpretive Policy Memorandum on Reapplication Requirements for Municipal Separate
Storm Sewer Systems, NPDES permit requirements, the submission of and adherence to a Storm
Water Pollution Prevention Plan, Water Quality Control Policy for Siting, Design, Operation, and
Maintenance of onsite Wastewater Treatment Systems, and/or other relevant current State Water
Resource Control Board policy adopted for the purpose of reducing stormwater drainage impacts.

For projects less than one acre in size, reducing stormwater runoff caused by construction by
implementing stormwater control best practices, based on those required for a Storm Water
Pollution Prevention Plan.

To the extent possible, siting or orienting the project to use existing stormwater drainage capacity.

Constructing permeable surfaces, such as stormwater detention facilities, playing fields, landscaping,
or alternative surfaces (vegetated roofs, pervious paving).

Modeling and implementing a stormwater management plan or site design that prevents the post-
development peak discharge rate and quantity from exceeding pre-development rates.

Capturing rainwater for on-site re-use, such as for landscape irrigation or inside non-potable uses
such as toilet flushing.

Capturing and infiltrating stormwater runoff on site with rain gardens, vegetated swales, constructed
wetlands, etc.

Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures in reducing impacts on stormwater drainage facilities.

Mitigation Monitoring:

Timing. This mitigaion measure will be considered by the implementing/lead agency for
applicability at the project level.

Oversight Responsibility. MTC and ABAG.

Implementation Responsibility. Implementing/lead agency and/or developer.
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2.12(f) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. Transportation projects shall incorporate stormwater control, retention, and infiltration
features, such as detention basins, bioswales, vegetated median strips, and permeable paving, early into
the design process to ensure that adequate acreage and elevation contours are planned. Implementing
agencies shall require project sponsors to comply with existing local regulations and policies that exceed
or reasonably replace any of the above measures that reduce stormwater drainage impacts.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

2.12(g) Mitigation measutes that shall be considered by implementing agencies and/ot project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. All transportation projects constructed, operated, or funded by MTC shall adhere to Caltrans’
Stormwater Management Plan, which includes best practices to reduce the volume of stormwater runoff
and pollutants in the design, construction and maintenance of highway facilities.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. MTC and implementing/lead agency.

Impact

2.12-4 Development under the proposed Plan could require and result in the construction of
new or expanded water and wastewater treatment facilities, which could cause
significant environmental impacts. (Draft EIR 2.12-56)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.12(h) Mitigation measutes that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to, the
following. For projects that could increase demand on water and wastewater treatment facilities, project
sponsors shall coordinate with the relevant service provider to ensure that the existing public services and
utilities could be able to handle the increase in demand. If the cutrrent infrastructure servicing the project
site is found to be inadequate, infrastructure improvements for the appropriate public service or utility
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shall be identified in each project’s CEQA documentation. The relevant public service provider or utility
shall be responsible for undertaking project-level review as necessary to provide CEQA clearance for new
facilities.

Further, Mitigation Measures 2.12(2), (b), (c), and (d) will help reduce water demand and wastewater
generation, and subsequently help reduce the need for new or expanded water and wastewater treatment
facilities. Mitigation Measures 2.12(¢), (f) and (g) also help mitigate the impact of additional stormwater
runoff from land use and transportation projects on existing wastewater treatment facilities.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.12-6 The proposed Plan could result in insufficient landfill capacity to serve new development
while complying with applicable regulations. (Draft EIR pg. 2.12-58)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.12(i) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. Countywide Integrated Waste Management Plans and Source Reduction and Recycling
Elements shall take the growth patterns projected by the proposed Plan into account in their evaluation
of landfill disposal capacity and determination of strategies to implement to enhance capacity.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer where applicable.

2.12(j) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Providing an easily accessible area that is dedicated to the collection and storage of non-hazardous
recycling materials, where feasible.
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e Maintaining or re-using existing building structures and materials during building renovations and
redevelopment, where feasible.

e Using salvaged, refurbished or reused materials, to help divert such items from landfills, where
feasible.

e Diverting construction waste from landfills, where feasible, through means such as:
— The submission and implementation of a construction waste management plan that identifies

materials to be diverted from disposal.

—  Establishing diversion targets, possibly with different targets for different types and scales of
development.

— Helping developments share information on available materials with one another, to aid in the
transfer and use of salvaged materials.

e Applying the specifications developed by the Construction Materials Recycling Association (CMRA)
to assist contractors and developers in diverting materials from construction and demolition projects,
where feasible.*

e Complying with existing local regulations and policies that exceed or reasonably replace any of the
above measures in reducing impacts on landfills.

Mitigation Monitoring:

e Timing. This mitigation measutre will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developet.
HAZARDOUS MATERIALS

Impact

2.13-1: Implementation of the proposed Plan could create a significant hazard to the public or
the environment through the routine transport, use, or disposal of hazardous materials.
(Draft EIR pg. 2.13-27)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

4 The CMRA specifications are available on the CalRecycle website at:
www.calrecycle.ca.gov/conDemo/specs/ CMRA.htm
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2.13(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. To reduce the impacts associated with the routine transit, use, or disposal of hazardous
materials, implementing agencies shall require project sponsors to comply with the Resource
Conservation and Recovery Act, Title 22 of the California Code of Regulations, California Hazardous
Waste Control Law, Cal/EPA requirements, HAZMAT training requirements, and any local regulations
such as city or county Hazardous Materials Management Plans regulating the generation, transportation,
treatment, storage, and disposal of hazardous materials and waste. For the purposes of this mitigation,
less than significant means consistent with federal, state, and local regulations and laws related to the
transport, use, or disposal of hazardous materials.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developet.

Impact

2.13-2: Implementation of the proposed Plan could create a significant hazard to the public or
the environment through reasonably foreseeable upset and accident conditions involving
the release of hazardous materials into the environment. (Draft EIR pg. 2.13-29)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.13(b) Mitigation measutes that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. To reduce the impacts associated with the release of hazardous materials into the environment,
implementing agencies shall require project sponsors to comply with Senate Bill 1889, Accidental Release
Prevention Law/California Accidental Release Prevention Program (CalARP) regulating the generation,
transportation, treatment, storage, and disposal of hazardous materials and waste. In addition, project
sponsors shall comply with United States Department of Transportation regulations regarding the
transport of hazardous materials and wastes such that accidental upset conditions are minimized. For the
purposes of this mitigation, less than significant means consistent with federal, state, and local regulations
and laws related to upset and accident conditions involving the release of hazardous materials into the
environment.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
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e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.13-3: Implementation of the proposed Plan could result in hazardous emissions or handling of
hazardous or acutely hazardous materials, substances, or waste within one-quarter mile
of an existing or proposed school. (Draft EIR pg. 2.13-31)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.13(c) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. To reduce the impacts associated with handling of hazardous or acutely hazardous materials,
substances, or waste within one-quarter mile of an existing or proposed schools, implementing agencies
shall require project sponsors to comply with DTSC School Property Evaluation and Cleanup Division
regulations regarding the cleanup of existing contamination at school sites and requirements for the
location of new schools that would minimize potential exposure of hazardous emissions to students,
staff, and visitors to existing and planned school sites. For the purposes of this mitigation, less than
significant means consistent with federal, state, and local regulations and laws related to hazardous
materials near schools.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developet.

Impact

2.13-4: Implementation of the proposed Plan could result in projects located on a site which is
included on a list of hazardous materials sites compiled pursuant to Government Code
Section 65962.5 and, as a result, would create a significant hazard to the public or the
environment. (Draft EIR pg. 2.13-33)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.13(d) Mitigation measutes that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

e Determining whether specific land use and transportation project sites are listed as a hazardous
materials and/or waste site pursuant to Government Code Section 65962.5.
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e Requiring preparation of a Phase I ESA in accordance with the American Society for Testing and
Materials’ ASTM E-1527-05 standards for any listed sites or sites with the potential of residual
hazardous materials and/or waste as a result of location and/or ptior uses.

e Implementing recommendations included in a Phase I ESA prepared for a site.

e If a Phase I ESA indicates the presence or likely presence of contamination, the implementing agency
shall require a Phase II ESA, and recommendations of the Phase II ESA shall be fully implemented.

e For work requiring any demolition or renovation, the Phase I ESA shall make recommendations for
any hazardous building materials survey work that shall be done.

e Requiring construction contractors to prepare and implement soil management contingency plans
which provide procedural guidance on the handling, notification, and protective measures to be
taken in the event of encountering suspected contamination or naturally occurring asbestos.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.13-5: Implementation of the proposed Plan could result in a safety hazard for people residing
or working in the planning area for projects located within an airport land use plan or,
where such a plan has not been adopted, within two miles of a public airport or public
use airport. (Draft EIR pg. 2.13-36)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.13(e) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. To reduce the impacts associated with people residing or working in the planning area for
projects located within an airport land use plan or, where such a plan has not been adopted, within two
miles of a public airport or public use airport, implementing agencies shall require project sponsors to
comply with any applicable Airport Land Use Compatibility Plan requirements as well as any Federal
Aviation Administration (14 CFR Part 77) requitements. Projects shall not be approved by local agencies
until project design plans have been reviewed and approved by the Airport Land Use Commission such
that proposed projects would not adversely affect subject airport operations. For the purposes of this
mitigation, less than significant means consistent with federal, state, and local regulations and laws related
to development near a public airport.
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Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.13-6: Implementation of the proposed Plan could result in a safety hazard for people residing
or working in the planning area for projects within the vicinity of a private airstrip. (Draft
EIR pg. 2.13-38)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.13(f) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. To reduce impacts associated with people residing or working in the planning area for projects
within the vicinity of a private airstrip implementing agencies shall require project sponsors to comply
with any applicable local land use regulations and federal aviation guidelines as well as any Federal
Aviation Administration (14 CFR Part 77) requirements applicable to projects located within two miles of
a private airstrip. Projects shall not be approved by local agencies until project design plans can
demonstrate compliance with subject airstrip, local and federal aviation requirements. For the purposes
of this mitigation, less than significant means consistent with federal, state, and local regulations and laws
related to development near a private airstrip.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.
e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.13-8: Implementation of the proposed Plan could expose people or structures to a significant
risk of loss, injury, or death involving wildland fires, including where wildlands are
adjacent to urbanized areas or where residences are intermixed with wildlands. (Draft
EIR pg. 2.13-41)
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Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.13(g) Mitigation measutres that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to the
following. To reduce wildland fire impacts, implementing agencies shall require project sponsors to
comply with safety measures that minimize the threat of fire as stated in the California Fire Code as well
as compliance with Title 14 of the California Code of Regulations, Division 1.5 to minimize exposing
people and structures to loss, injury, or death and damage. Projects shall not be approved by local
agencies until project design plans can demonstrate compliance with fire safety requirements. For the
purposes of this mitigation, less than significant means consistent with federal, state, and local regulations
and laws related to wildfire hazards.

Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

¢ Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

PUBLIC SERVICES AND RECREATION

Impact

2.14-1 Implementation of the proposed Plan could result in the need for expanded facilities, the
construction of which causes significant environmental impacts, in order to maintain
adequate schools, emergency services, police, fire, and park and recreation services.

(Draft EIR pg. 2.14-11)
Mitigation Measure
Implementing agencies and/or project sponsors shall consider implementation of mitigation measures

including but not limited to those identified below.

2.14(a) Mitigation measures that shall be considered by implementing agencies and/or project sponsors
where feasible based on project-and site-specific considerations include, but are not limited to:

® LHnsuring that adequate public services, and related infrastructure and utilities, will be available to
meet or satisfy levels identified in the applicable local general plan or service master plan prior to
approval of new development projects.

e Complying with existing local regulations and policies that exceed or reasonably replace the above
measure in reducing public service impacts.
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Mitigation Monitoring:

e Timing. This mitigation measute will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

e Implementation Responsibility. Implementing/lead agency and/or developer.

Impact

2.14-2 Implementation of the proposed Plan could result in increased use of existing
neighborhood and regional parks or other recreational facilities such that substantial
physical deterioration of the facility would occur or be accelerated. (Draft EIR pg. 2.14-
14)

Mitigation Measures

Implementing agencies and/or project sponsors shall consider implementation of mitigation measures
including but not limited to those identified below.

2.14(b) Mitigation measutes that shall be considered by implementing agencies and/or project sponsors
where feasible based on project- and site-specific considerations include, but are not limited to:

e Ensuring that adequate parks and recreational facilities will be available to meet or satisfy levels
identified in the applicable local general plan or service master plan prior to approval of new
development.

e  Complying with existing local regulations and policies that exceed or reasonably replace the above
measure in reducing impacts on recreational facilities.

Mitigation Monitoring:

e Timing. This mitigation measure will be considered by the implementing/lead agency for
applicability at the project level.

e Oversight Responsibility. MTC and ABAG.

¢ Implementation Responsibility. Implementing/lead agency and/or developet.
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Date: July 18, 2013
W.l.. 1121
Referred by: MTC Planning /
ABAG Administration

ABSTRACT

MTC Resolution No. 4110

ABAG Resolution No. 05-13

This resolution certifies the Final Environmental Impact Report prepared for Plan Bay Area (the
2040 Regional Transportation Plan including the Sustainable Communities Strategy for the San
Francisco Bay Area) (SCH# 2012062029), and adopts environmental findings pursuant to the
California Environmental Quality Act; a Statement of Overriding Considerations; and a
Mitigation Monitoring and Reporting Program.

Further discussion of this subject is contained in the Joint MTC Planning Committee and ABAG
Administration Committee memorandum dated July 5, 2013.
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Date: July 18, 2013
W.l.. 1121
Referred by: MTC Planning /
ABAG Administration

Re: Certification of the Final Environmental Impact Report prepared for Plan Bay Area (the
2040 Regional Transportation Plan including the Sustainable Communities Strategy for the
San Francisco Bay Area) (SCH# 2012062029), and adoption of environmental findings
pursuant to the California Environmental Quality Act; a Statement of Overriding
Considerations; and a Mitigation Monitoring and Reporting Program

METROPOLITAN TRANSPORTATION COMMISSION
RESOLUTION NO. 4110

ASSOCIATION OF BAY AREA GOVERNMENTS
EXECUTIVE BOARD
RESOLUTION NO. 05-13

WHEREAS, the Metropolitan Transportation Commission (MTC) is the regional
transportation planning agency for the San Francisco Bay Area pursuant to California Government

Code Section 66500 et seq.; and

WHEREAS, MTC is the federally designated Metropolitan Planning Organization (MPO),
pursuant to Section 134(d) of Title 23 of the United States Code (USC) for the nine-county San
Francisco Bay Area region (the region); and

WHEREAS, Part 450 of Title 23 of the Code of Federal Regulations (CFR), require MTC
as the MPO to prepare and update a long-range Regional Transportation Plan (RTP) every four

years; and

WHEREAS, the Association of Bay Area Governments (ABAG), a joint exercise of
powers entity created pursuant to California Government Code Sections 6500 et seq., is the
Council of Governments and the regional land use planning agency for the San Francisco Bay
Avrea; and

WHEREAS, California Government Code Section 65080 requires ABAG and MTC to
prepare sustainable communities strategy for the San Francisco Bay Area; and
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WHEREAS, the Plan Bay Area (“Plan”) constitutes the RTP and sustainable

communities strategy for the San Francisco Bay Area; and

WHEREAS, the Plan proposes and encompasses the planning foundation for
transportation improvements and regional growth throughout the San Francisco Bay Area
through 2040; and

WHEREAS, MTC and ABAG served as joint lead agencies in preparing a Programmatic
Environmental Impact Report (Program EIR) (SCH# 2012062029) with the assistance of MTC
and ABAG staff and consultants pursuant to the California Environmental Quality Act (CEQA)
(Public Resources Code § 21000 et seq.) and the State CEQA Guidelines (14 Cal. Code Regs. §
15000 et seq.) for the Plan; and

WHEREAS, the Program EIR provides full disclosure and programmatic analysis of the

potentially significant environmental effects of the Plan; and

WHEREAS, MTC and ABAG issued a Notice of Preparation (NOP) of a Draft Program
EIR on June 11, 2012, and circulated the NOP for a period of 30 days pursuant to State CEQA
Guidelines 88 15082(a), 15103 and 15375; and

WHEREAS, pursuant to State CEQA Guidelines 8§ 15206 and 15082, MTC and ABAG
publicly noticed and held 5 public scoping meetings between June 20, 2012, and June 27, 2012,
for the purpose of soliciting comments from the public and potential responsible and trustee
agencies, including details about the scope and content of the environmental information related
to the responsible and trustee agencies’ areas of statutory responsibility, as well as the significant
environmental issues, reasonable alternatives, and mitigation measures that the responsible and

trustee agencies would need to have analyzed in the Program EIR; and

WHEREAS, MTC and ABAG received a substantial number of responses to the NOP
from agencies, public interest groups, and citizens, which assisted MTC and ABAG in narrowing

the issues and alternatives analyzed in the Draft Program EIR; and
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WHEREAS, the Draft Program EIR was completed and filed with the State Office of
Planning and Research (OPR) on April 2, 2013; and

WHEREAS, MTC and ABAG commenced a 45-day review period to solicit comments
on the Draft Program EIR, which ended on May 16, 2013; and

WHEREAS, pursuant to State CEQA Guidelines § 15087, MTC and ABAG also
provided a Notice of Availability (NOA) to all organizations and individuals who previously
requested such notice and published a NOA for the Draft Program EIR on April 2, 2013, in a
newspaper of general circulation. In addition, copies of the Draft Program EIR were made
available at public libraries and at the offices of MTC and ABAG and electronic links to the

Draft Program EIR were provided on their websites; and

WHEREAS, during the comment period on the Draft Program EIR, MTC and ABAG
consulted with and requested comments from responsible and trustee agencies, other regulatory

agencies, and others pursuant to State CEQA Guidelines § 15086; and

WHEREAS, during the public review period for the Draft Program EIR, MTC and
ABAG held three public hearings specifically on the Draft Program EIR and nine public hearings
on the Plan Bay Area, including the Draft Program EIR; and

WHEREAS, during the public review period for the Draft Program EIR, MTC and
ABAG received approximately 341 written comment letters and numerous oral and written
comments from public hearings, which are included in the Final Program EIR; and

WHEREAS, after the public review period for the Draft Program EIR ended, MTC and

ABAG received additional written comment letters; and

WHEREAS, MTC and ABAG staff evaluated all comments on environmental issues
received during the administrative process including all comments received during the public
comment period and, after the close of the public comment period, has continued to review

additional comments submitted upon receipt; and
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WHEREAS, MTC and ABAG staff evaluated all comments on environmental issues
received during the comment period on the Draft Program EIR and prepared written responses to

these comments; and

WHEREAS, pursuant to Public Resources Code § 21092.5 and CEQA Guidelines §
15088, MTC and ABAG provided written responses to all public agencies that submitted
comments on the Draft Program EIR on July 5, 2013, more than ten days prior to certification of

the Program EIR; and

WHEREAS, MTC and ABAG staff prepared the Final Program EIR, consisting of: (1)
the Draft Program EIR, including all appendices and revisions thereto; (2) comments and
recommendations received on the Draft Program EIR, a list of persons, organizations, and public
agencies commenting of the Draft Program EIR; (3) responses by MTC and ABAG to significant
environmental points raised in the review and consultation process including Master Responses

to comments; and (4) all appendices to the Final Program EIR; and

WHEREAS, no comments made in the public hearings conducted by MTC and ABAG,
or any additional information received by MTC and ABAG, have produced significant new
information requiring recirculation or additional environmental review under State CEQA
Guidelines § 15088.5; and

WHEREAS, State CEQA Guidelines § 15090 provides that lead agencies shall certify
that the decisionmaking body of the lead agency has reviewed and considered the information

presented in the Program EIR prior to approving a project; and

WHEREAS, State CEQA Guidelines § 15090 further provides that lead agencies shall
certify that an EIR prepared for a project has been completed in compliance with CEQA; and

WHEREAS, State CEQA Guidelines § 15090 further provides that lead agencies shall

certify that an EIR prepared for a project reflects their independent judgment and analysis; and
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WHEREAS, certification of the Final Program EIR was placed on the agenda for the July
18, 2013 Joint MTC Commissioner and ABAG Executive Board meeting, and public notice of

the meeting was circulated to the public on ;

WHEREAS, MTC and ABAG have prepared CEQA Findings in compliance with Public
Resources Code 88 21081 and 21081.5, and CEQA Guidelines § 15091, which are entitled
“CEQA Findings of Fact and Statement of Overriding Considerations” (attached hereto as

Attachment A and incorporated herein as though set forth at length); and

WHEREAS, all of the findings and conclusions made by MTC and ABAG pursuant to
this Resolution are based upon the oral and written evidence presented to it as a whole not based

solely on the information provided in this Resolution; and

WHEREAS, the Plan will have significant impacts that cannot be fully mitigated to less
than significant, and MTC and ABAG have prepared a Statement of Overriding Considerations
in compliance with Public Resources Code 8 21081 and CEQA Guidelines § 15093, included as
Section 3 of “CEQA Findings of Fact and Statement of Overriding Considerations” (Attachment
A), which concludes that specific economic, legal, social, technological, and other benefits of the
Plan outweigh the potentially significant and unavoidable impacts identified in the Final Program
EIR; and

WHEREAS, each of the specific economic, legal, social, technological, and other
benefits of the Plan included in the Statement of Overriding Considerations is independently

sufficient to justify approval of the Plan; and

WHEREAS, MTC and ABAG have prepared a Mitigation Monitoring and Reporting
Program in compliance with Public Resources Code § 21081.6 and CEQA Guidelines § 15097,
included as Attachment B, to ensure compliance with the mitigation measures identified in the

Final Program EIR during Plan implementation to the extent feasible; and

WHEREAS, all other legal prerequisites to the adoption of this Resolution have occurred;

and
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WHEREAS, prior to taking action on the Final Program EIR, MTC and ABAG have
heard, been presented with, reviewed, and considered all of the information and data in the
administrative record, including the Final Program EIR, and all oral and written evidence

presented to it during all meetings and hearings; now, therefore, be it

RESOLVED, that MTC and ABAG hereby certify that the foregoing recitals are true and

correct and incorporated by this reference; and be it further

RESOLVED, MTC and ABAG staff prepared the Final Program EIR, consisting of: (1)
the Draft Program EIR, including all appendices and revisions thereto; (2) comments and
recommendations received on the Draft Program EIR, a list of persons, organizations, and public
agencies commenting of the Draft Program EIR; (3) responses by MTC and ABAG to significant
environmental points raised in the review and consultation process including Master Responses

to comments; and (4) all appendices to the Final Program EIR; and be it further

RESOLVED, that MTC and ABAG find the Final Program EIR satisfies all the
requirements of CEQA and the State CEQA Guidelines; and be it further

RESOLVED, that MTC and ABAG find the Final Program EIR sufficiently analyzes
both the feasible mitigation measures necessary to avoid or substantially lessen the Plan’s
potentially significant environmental impacts and a reasonable range of alternatives capable of
eliminating or reducing these effects in accordance with CEQA and the State CEQA Guidelines;
and be it further

RESOLVED, that MTC and ABAG find that the Plan will have significant impacts that

cannot be fully mitigated to less than significant; and be it further

RESOLVED, that MTC and ABAG certify that the Final Program EIR (attached hereto
as Attachment C and incorporated herein as though set forth at length) represents the

independent judgment and analysis of MTC; and be it further
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RESOLVED, that MTC and ABAG, as the decision making bodies, certify the Program
EIR (Attachment C) was presented to them and that they reviewed and considered the

information in the Final Program EIR prior to approving the Plan; and be it further

RESOLVED, that MTC and ABAG make and adopt the Findings required in CEQA
Guidelines § 15091, which are attached hereto as Attachment A; and be it further

RESOLVED, that MTC and ABAG adopt the Statement of Overriding Considerations as
required by CEQA Guidelines 8 15093, which describes numerous specific economic, legal,
social, technological, and other benefits of the Plan each of which is independently sufficient to
justify approval of the project, and is attached hereto as Section 3 of “CEQA Findings of Fact
and Statement of Overriding Considerations” (Attachment A) and incorporated fully by this

reference; and be it further

RESOLVED, that MTC and ABAG adopt the Mitigation Monitoring and Reporting
Program as required by CEQA Guidelines § 15097, which is attached hereto as Attachment B

and incorporated fully by this reference; and be it further

RESOLVED, that MTC and ABAG direct staff to immediately (within five working
days): (a) file a Notice of Determination documenting these decisions (CEQA Guidelines §
15094); (b) retain a copy of the certified Final Program EIR as a public record; and (c) provide a
copy of the certified Final Program EIR to the planning agencies of all member jurisdictions and
each responsible agency (CEQA Guidelines § 15095).

METROPOLITAN TRANSPORTATION COMMISSION

Amy Rein Worth, Chair

This resolution was entered into by the
Metropolitan Transportation Commission at a
special meeting of the Commission held in
Oakland, California on July 18, 2013.
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The foregoing was adopted by the Executive Board this 18" day of July, 2013.

Mark Luce
President

Certification of Executive Board Approval
I, the undersigned, the appointed and qualified Secretary-Treasurer of the Association
of Bay Area Governments (Association), do hereby certify that the foregoing resolution
was adopted by the Executive Board of the Association at a duly called meeting held on

the 18" day of July, 2013.

Ezra Rapport
Secretary-Treasurer

Approved as To Legal Form

Kenneth K. Moy
Legal Counsel
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Attachment A

MTC Resolution No. 4110
ABAG Resolution No. 05-13
Page 1 of 1

CEQA Findings of Fact and Statement of Overriding Considerations (with Mitigation
Monitoring and Reporting Program)

The CEQA Findings of Fact and Statement of Overriding Considerations (with Mitigation
Monitoring and Reporting Program) is on file in the offices of the Metropolitan Transportation

Commission, MetroCenter, 101 Eighth Street, Oakland, CA 94607.
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Attachment B

MTC Resolution No. 4110
ABAG Resolution No. 05-13
Page 1 of 1

Mitigation Monitoring and Reporting Program

The Mitigation Monitoring and Reporting Program is on file in the offices
of the Metropolitan Transportation Commission, MetroCenter,

101 Eighth Street, Oakland, CA 94607.
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Attachment C

MTC Resolution No. 4110
ABAG Resolution No. 05-13
Page 1 of 1

Program Environmental Impact Report (EIR)

The Program Environmental Impact Report (EIR) is on file in the offices
of the Metropolitan Transportation Commission, MetroCenter,

101 Eighth Street, Oakland, CA 94607.
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